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7KH�,QGLYLGXDOV�ZLWK�'LVDELOLWLHV�(GXFDWLRQ�$FW��,'($���WKH�)HGHUDO�ODZ�FRQFHUQLQJ�WKH�HGXFDWLRQ�
RI�VWXGHQWV�ZLWK�GLVDELOLWLHV��UHTXLUHV�VFKRROV�WR�SURYLGH�SDUHQWV�RI�D�FKLOG�ZLWK�D�GLVDELOLW\�RU�
DGXOW�VWXGHQWV�ZLWK�GLVDELOLWLHV�ZLWK�D�QRWLFH�FRQWDLQLQJ�D�IXOO�H[SODQDWLRQ�RI�WKH�SURFHGXUDO�
VDIHJXDUGV�DYDLODEOH�XQGHU�WKH�,'($�DQG�8�6��'HSDUWPHQW�RI�(GXFDWLRQ�UHJXODWLRQV��$�FRS\�RI�
WKLV�QRWLFH�PXVW�EH�JLYHQ�WR�SDUHQWV�RU�DGXOW�VWXGHQWV�RQO\�RQH�WLPH�D�VFKRRO�\HDU��H[FHSW�WKDW�D�
FRS\�PXVW�EH�JLYHQ�WR�SDUHQWV�RU�DGXOW�VWXGHQWV������XSRQ�LQLWLDO�UHIHUUDO�RU�SDUHQW�UHTXHVW�IRU�
HYDOXDWLRQ������XSRQ�UHFHLSW�RI�WKH�ILUVW�6WDWH�FRPSODLQW�DQG�XSRQ�UHFHLSW�RI�WKH�ILUVW�GXH�SURFHVV�
FRPSODLQW�LQ�D�VFKRRO�\HDU������ZKHQ�D�GHFLVLRQ�LV�PDGH�WR�WDNH�D�GLVFLSOLQDU\�DFWLRQ�WKDW�
FRQVWLWXWHV�D�FKDQJH�RI�SODFHPHQW��DQG�����XSRQ�SDUHQW�RU�DGXOW�VWXGHQW�UHTXHVW�����&)5�
���������D����
�
%RWK�\RX�DQG�WKH�VFKRRO�VKDUH�LQ�\RXU�FKLOG¶V�HGXFDWLRQ��,I�\RX�RU�WKH�VFKRRO�KDV�LVVXHV�RU�
FRQFHUQV�DERXW�\RXU�FKLOG¶V�HGXFDWLRQ��\RX�DQG�\RXU�FKLOG¶V�WHDFKHU�VKRXOG�RSHQO\�GLVFXVV�WKH�
LVVXHV��,I�\RX�DUH�QRW�VDWLVILHG�ZLWK�WKHVH�GLVFXVVLRQV��\RX�VKRXOG�FRQWDFW�WKH�VSHFLDO�HGXFDWLRQ�
GLUHFWRU�IRU�\RXU�VFKRRO�GLVWULFW�FKDUWHU�VFKRRO��:H�XUJH�\RX�WR�EH�DFWLYHO\�LQYROYHG�LQ�\RXU�FKLOG¶V�
HGXFDWLRQ���
�
$V�SDUHQWV�RI�FKLOGUHQ�ZKR�DUH�UHFHLYLQJ�VSHFLDO�HGXFDWLRQ�VHUYLFHV��RU�ZKR�PD\�TXDOLI\�IRU�
VSHFLDO�HGXFDWLRQ�VHUYLFHV��\RX�KDYH�FHUWDLQ�ULJKWV�RU�SURFHGXUDO�VDIHJXDUGV�XQGHU�IHGHUDO�DQG�
VWDWH�ODZV��7KHVH�ULJKWV�DUH�OLVWHG�LQ�WKLV�3URFHGXUDO�6DIHJXDUGV�1RWLFH��7KLV�OLVW�RI�\RXU�ULJKWV�
PXVW�EH�JLYHQ�WR�\RX�LQ�\RXU�QDWLYH�ODQJXDJH�RU�LQ�D�FRPPXQLFDWLRQ�PHWKRG�\RX�FDQ�
XQGHUVWDQG��,I�\RX�ZRXOG�OLNH�D�PRUH�GHWDLOHG�H[SODQDWLRQ�RI�WKHVH�ULJKWV��SOHDVH�FRQWDFW�WKH�
SULQFLSDO�DW�\RXU�FKLOG¶V�VFKRRO��D�VFKRRO�DGPLQLVWUDWRU��WKH�VSHFLDO�HGXFDWLRQ�GLUHFWRU��RU�WKH�
8WDK�6WDWH�%RDUG�RI�(GXFDWLRQ�6SHFLDO�(GXFDWLRQ�6HUYLFHV�VHFWLRQ��,Q�DGGLWLRQ��PRUH�
LQIRUPDWLRQ�LV�DYDLODEOH�RQ�WKH�8WDK�6WDWH�%RDUG�RI�(GXFDWLRQ�ZHEVLWH�DW�
KWWS���ZZZ�VFKRROV�XWDK�JRY�VDUV���
�
([SODQDWLRQV�RI�DEEUHYLDWLRQV�XVHG�LQ�WKLV�QRWLFH��
�
)$3(� � )UHH�$SSURSULDWH�3XEOLF�(GXFDWLRQ�
,'($� � 3DUW�%�RI�WKH�,QGLYLGXDOV�ZLWK�'LVDELOLWLHV�(GXFDWLRQ�$FW�
,(3� � ,QGLYLGXDOL]HG�(GXFDWLRQ�3URJUDP�
/($� /RFDO�HGXFDWLRQ�DJHQF\²7KH����8WDK�VFKRRO�GLVWULFWV��WKH�8WDK�6FKRROV�IRU�WKH�

'HDI�DQG�WKH�%OLQG��DQG�DOO�SXEOLF�FKDUWHU�VFKRROV�WKDW�DUH�HVWDEOLVKHG�XQGHU�
6WDWH�ODZ�WKDW�DUH�QRW�VFKRROV�RI�DQ�/($�ZLWKLQ�D�VFKRRO�GLVWULFW��

86%(�6(5� 8WDK�6WDWH�%RDUG�RI�(GXFDWLRQ�6SHFLDO�(GXFDWLRQ�5XOHV�
86%(� � 8WDK�6WDWH�%RDUG�RI�(GXFDWLRQ�
�
7KH�WHUP�³GD\´�PHDQV�FDOHQGDU�GD\��XQOHVV�RWKHUZLVH�LQGLFDWHG��
�
� �
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7KH�8WDK�6WDWH�%RDUG�RI�(GXFDWLRQ��6SHFLDO�(GXFDWLRQ�6HUYLFHV�6HFWLRQ�
����(DVW�����6RXWK�
3�2��%R[��������
6DOW�/DNH�&LW\��8WDK������������
�������������
/DZV��6WDWH�5XOHV��DQG�3ROLFLHV�3DJH�
KWWS���VFKRROV�XWDK�JRY�VDUV�/DZV�DVS[�
�
7KH�8WDK�3DUHQW�&HQWHU��
����:������6��6XLWH�������5R\DO�:RRG�2IILFH�3OD]D���
6DOW�/DNH�&LW\��87�������
�������������RU�����������������7ROO�)UHH��
8WDK�3DUHQW�&HQWHU�:HEVLWH�
KWWS���ZZZ�XWDKSDUHQWFHQWHU�RUJ�
�
7KH�'LVDELOLW\�/DZ�&HQWHU�
����1RUWK�����:HVW�
6DOW�/DNH�&LW\��8WDK�������
����������������9RLFH��RU�����������������77<��
'LVDELOLW\�/DZ�&HQWHU�
KWWS���ZZZ�GLVDELOLW\ODZFHQWHU�RUJ�
�
&HQWHU�IRU�3DUHQW�,QIRUPDWLRQ�DQG�5HVRXUFHV�
3DUHQW�&HQWHU�+XE�:HEVLWH�
KWWS���ZZZ�SDUHQWFHQWHUKXE�RUJ�
�
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6SHFLDO�HGXFDWLRQ�GHSDUWPHQWV�LQ�VFKRROV�WKURXJKRXW�WKH�VWDWH�DUH�DWWHPSWLQJ�WR�FRQWDFW�
SHUVRQV�ZLWK�GLVDELOLWLHV�EHWZHHQ�WKH�DJHV�RI�ELUWK�DQG�WZHQW\�RQH�LQ�FRPSOLDQFH�ZLWK�)HGHUDO�
ODZ��ZKLFK�PDQGDWHV�WKH�SURYLVLRQ�RI�IUHH�HGXFDWLRQDO�SURJUDPV�DQG�RU�VHUYLFHV�IRU�VXFK�
SHUVRQV��,I�D�FKLOG�LV�KDYLQJ�VLJQLILFDQW�GLIILFXOW\�ZLWK�YLVLRQ��KHDULQJ��VSHHFK��EHKDYLRU��LV�
H[SHULHQFLQJ�VORZ�GHYHORSPHQW�ZKLFK�LV�QRW�W\SLFDO�IRU�KLV�KHU�DJH��KDV�SK\VLFDO�LPSDLUPHQWV��RU�
OHDUQLQJ�GLIILFXOWLHV��KH�VKH�PD\�EH�D�FKLOG�ZLWK�D�GLVDELOLW\��,I�\RX�NQRZ�RI�DQ\�FKLOG�ZKRP�\RX�
IHHO�PD\�TXDOLI\�IRU�WKHVH�VHUYLFHV��LQFOXGLQJ�VWXGHQWV�VXVSHFWHG�RI�KDYLQJ�D�GLVDELOLW\��HYHQ�
WKRXJK�WKH\�DUH�DGYDQFLQJ�IURP�JUDGH�WR�JUDGH��LQ�D�SULYDWH�VFKRRO��LV�KRPHOHVV��RU�PLJUDQW��
SOHDVH�FRQWDFW�WKH�SULQFLSDO�RI�\RXU�VFKRRO�RU�WKH�VSHFLDO�HGXFDWLRQ�RIILFH�IRU�WKH�VFKRRO�GLVWULFW�
LQ�ZKLFK�\RX�UHVLGH��

&DUVRQ�6PLWK�6SHFLDO�1HHGV�6FKRODUVKLS�
7KH�&DUVRQ�6PLWK�6SHFLDO�1HHGV�6FKRODUVKLS�SURYLGHV�WXLWLRQ�DVVLVWDQFH�IRU�TXDOLILHG�VWXGHQWV�
ZLWK�GLVDELOLWLHV�HQUROOHG�LQ�HOLJLEOH�SULYDWH�VFKRROV��3URVSHFWLYH�DSSOLFDQWV�PD\�YLHZ�GHWDLOHG�
SURJUDP�LQIRUPDWLRQ�DW�WKH�&DUVRQ�6PLWK�SDJH�RQ�WKH�86%(�ZHEVLWH�DW�
KWWSV���ZZZ�VFKRROV�XWDK�JRY�VDUV�4XLFN�/LQNV�&DUVRQ�6PLWK�6FKRODUVKLS�DVS[���
�

1RWLILFDWLRQ�RI�5LJKWV�XQGHU�)(53$��
�
7KH�)DPLO\�(GXFDWLRQDO�5LJKWV�DQG�3ULYDF\�$FW��)(53$��DIIRUGV�SDUHQWV�DQG�VWXGHQWV�ZKR�DUH�
���\HDUV�RI�DJH�RU�ROGHU�FHUWDLQ�ULJKWV�ZLWK�UHVSHFW�WR�WKH�VWXGHQW¶V�HGXFDWLRQ�UHFRUGV��7KHVH�
ULJKWV�DUH��

��� 7KH�ULJKW�WR�LQVSHFW�DQG�UHYLHZ�WKH�VWXGHQW¶V�HGXFDWLRQ�UHFRUGV�ZLWKLQ����GD\V�DIWHU�WKH�
GD\�WKH�/($�UHFHLYHV�D�UHTXHVW�IRU�DFFHVV��

��� 7KH�ULJKW�WR�UHTXHVW�WKH�DPHQGPHQW�RI�WKH�VWXGHQW¶V�HGXFDWLRQ�UHFRUGV�WKDW�WKH�SDUHQW�RU�
HOLJLEOH�VWXGHQW�EHOLHYHV�DUH�LQDFFXUDWH��PLVOHDGLQJ��RU�RWKHUZLVH�LQ�YLRODWLRQ�RI�WKH�
VWXGHQW¶V�SULYDF\�ULJKWV�XQGHU�)(53$��

��� 7KH�ULJKW�WR�SURYLGH�ZULWWHQ�FRQVHQW�EHIRUH�WKH�/($�GLVFORVHV�SHUVRQDOO\�LGHQWLILDEOH�
LQIRUPDWLRQ�IRUP�WKH�VWXGHQW¶V�HGXFDWLRQ�UHFRUGV��H[FHSW�WR�WKH�H[WHQW�WKDW�)(53$�
DXWKRUL]HV�GLVFORVXUH�ZLWKRXW�FRQVHQW��

��� 7KH�ULJKW�WR�ILOH�D�FRPSODLQW�ZLWK�WKH�8�6��'HSDUWPHQW�RI�(GXFDWLRQ�FRQFHUQLQJ�DOOHJHG�
IDLOXUHV�E\�WKH�/($�WR�FRPSO\�ZLWK�WKH�UHTXLUHPHQWV�RI�)(53$��7KH�FRQWDFW�QDPH�DQG�
DGGUHVV�WR�ILOH�WKLV�FRPSODLQW�LV��

)DPLO\�3ROLF\�&RPSOLDQFH�2IILFH�
8�6��'HSDUWPHQW�RI�(GXFDWLRQ�
����0DU\ODQG�$YHQXH��6:�
:DVKLQJWRQ��'&�������

�

0HGLFDLG�$QQXDO�1RWLILFDWLRQ�XQGHU����&)5�����������G�����LY��
7KH�UHJXODWLRQV�LPSOHPHQWLQJ�WKH�,QGLYLGXDOV�:LWK�'LVDELOLWLHV�(GXFDWLRQ�$FW��,'($���DIIRUG�
SDUHQWV�HOLJLEOH�VWXGHQWV�FHUWDLQ�ULJKWV�ZLWK�UHVSHFW�WR�D�VFKRRO�GLVWULFW¶V�DELOLW\�WR�DFFHVV�SULYDWH�
LQVXUDQFH�RU�SXEOLF�EHQHILWV��VXFK�DV�0HGLFDLG��WR�KHOS�SD\�IRU�FHUWDLQ�VHUYLFHV�WKDW�DUH�SURYLGHG�
DW�VFKRRO��7KHVH�ULJKWV�DUH�DV�IROORZV���



�

��

� <RX�KDYH�WKH�ULJKW�WR�UHFHLYH�QRWLFH�LQ�DQ�XQGHUVWDQGDEOH�ODQJXDJH��7KH�VFKRRO�
GLVWULFW�PXVW�JLYH�\RX�DQ�DQQXDO�ZULWWHQ�QRWLFH�RI�\RXU�ULJKWV��ZKLFK�PXVW�EH�ZULWWHQ�LQ�
ODQJXDJH�XQGHUVWDQGDEOH�WR�WKH�JHQHUDO�SXEOLF��DQG�DOVR�SURYLGHG�LQ�WKH�QDWLYH�ODQJXDJH�
RI�WKH�SDUHQW�RU�RWKHU�PRGH�RI�FRPPXQLFDWLRQ�XVHG�E\�WKH�SDUHQW��XQOHVV�LW�LV�FOHDUO\�QRW�
IHDVLEOH�WR�GR�VR��

� <RXU�FKLOG¶V�FRQILGHQWLDO�LQIRUPDWLRQ�FDQQRW�EH�GLVFORVHG�ZLWKRXW�\RXU�FRQVHQW��
3DUHQWDO�FRQVHQW�PXVW�EH�REWDLQHG�XQGHU�WKH�)DPLO\�(GXFDWLRQDO�5LJKWV�DQG�3ULYDF\�$FW�
�)(53$��UHJXODWLRQV�DW����&)5�SDUW����DQG�WKH�,'($�UHJXODWLRQV�DW����������EHIRUH�WKH�
VFKRRO�GLVWULFW�GLVFORVHV��IRU�FODLPLQJ�SXUSRVHV��\RXU�FKLOG¶V�SHUVRQDOO\�LGHQWLILDEOH�
LQIRUPDWLRQ�WR�WKH�DJHQF\�UHVSRQVLEOH�IRU�WKH�DGPLQLVWUDWLRQ�RI�WKH�6WDWH¶V�SXEOLF�EHQHILWV�
RU�LQVXUDQFH�SURJUDP��H�J���0HGLFDLG���

� <RXU�FKLOG�KDV�D�ULJKW�WR�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV�DW�QR�FRVW�WR�\RX��
7KLV�PHDQV�WKDW��ZLWK�UHJDUG�WR�VHUYLFHV�UHTXLUHG�WR�SURYLGH�D�)UHH�$SSURSULDWH�3XEOLF�
(GXFDWLRQ��)$3(��WR�DQ�HOLJLEOH�FKLOG�XQGHU�,'($��WKH�VFKRRO�GLVWULFW��
D�� 0\�QRW�UHTXLUH�SDUHQWV�WR�VLJQ�XS�IRU�RU�HQUROO�LQ�SXEOLF�EHQHILWV�RU�LQVXUDQFH�

SURJUDPV�LQ�RUGHU�IRU�WKHLU�FKLOG�WR�UHFHLYH�)$3(��
E�� 0D\�QRW�UHTXLUH�SDUHQWV�WR�LQFXU�DQ�RXW�RI�SRFNHW�H[SHQVH�VXFK�DV�WKH�SD\PHQW�RI�D�

GHGXFWLEOH�RU�FR�SD\�DPRXQW�LQFXUUHG�LQ�ILOLQJ�D�FODLP�IRU�VHUYLFHV�SURYLGHG�SXUVXDQW�
WR�WKLV�SDUW��EXW�PD\�SD\�WKH�FRVW�WKDW�WKH�SDUHQWV�RWKHUZLVH�ZRXOG�EH�UHTXLUHG�WR�
SD\���

F�� 0D\�QRW�XVH�D�FKLOG¶V�EHQHILWV�XQGHU�D�SXEOLF�EHQHILWV�RU�LQVXUDQFH�SURJUDP�LI�WKDW�
XVH�ZRXOG��
L�� 'HFUHDVH�DYDLODEOH�OLIHWLPH�FRYHUDJH�RU�DQ\�RWKHU�LQVXUHG�EHQHILW���
LL�� 5HVXOW�LQ�WKH�IDPLO\�SD\LQJ�IRU�VHUYLFHV�WKDW�ZRXOG�RWKHUZLVH�EH�FRYHUHG�E\�WKH�

SXEOLF�EHQHILWV�RU�LQVXUDQFH�SURJUDP�DQG�WKDW�DUH�UHTXLUHG�IRU�WKH�FKLOG�RXWVLGH�RI�
WKH�WLPH�WKH�FKLOG�LV�LQ�VFKRRO���

LLL�� ,QFUHDVH�SUHPLXPV�RU�OHDG�WR�WKH�GLVFRQWLQXDWLRQ�RI�EHQHILWV�RU�LQVXUDQFH��RU��
LY�� 5LVN�ORVV�RI�HOLJLELOLW\�IRU�KRPH�DQG�FRPPXQLW\�EDVHG�ZDLYHUV��EDVHG�RQ�

DJJUHJDWH�KHDOWK�UHODWHG�H[SHQGLWXUHV��
� <RX�PD\�ZLWKGUDZ�FRQVHQW�DW�DQ\�WLPH��2QFH�\RX¶YH�JLYHQ�FRQVHQW�IRU�GLVFORVXUH�RI�
FRQILGHQWLDO�LQIRUPDWLRQ�DERXW�\RXU�FKLOG�WR�WKH�DJHQF\�UHVSRQVLEOH�IRU�WKH�DGPLQLVWUDWLRQ�
RI�WKH�6WDWH¶V�SXEOLF�EHQHILWV�RU�LQVXUDQFH�SURJUDP��H�J���0HGLFDLG���\RX�KDYH�D�OHJDO�
ULJKW�XQGHU�WKH�)(53$�UHJXODWLRQV�WR�ZLWKGUDZ�WKDW�FRQVHQW�ZKHQHYHU�\RX�ZLVK��

� ,I�\RX�UHIXVH�FRQVHQW��RU�ZLWKGUDZ�FRQVHQW��WKH�VFKRRO�GLVWULFW�VWLOO�KDV�WR�SURYLGH�
UHTXLUHG�VHUYLFHV�DW�QR�FRVW�WR�\RX��,I�\RX�UHIXVH�WR�SURYLGH�FRQVHQW�IRU�WKH�GLVFORVXUH�
RI�SHUVRQDOO\�LGHQWLILDEOH�LQIRUPDWLRQ�WR�WKH�DJHQF\�UHVSRQVLEOH�IRU�WKH�DGPLQLVWUDWLRQ�RI�
WKH�6WDWH¶V�SXEOLF�EHQHILWV�RU�LQVXUDQFH�SURJUDP��H�J���0HGLFDLG���RU��LI�\RX�JLYH�FRQVHQW�
EXW�WKHQ�ODWHU�ZLWKGUDZ�FRQVHQW��WKDW�GRHV�QRW�UHOLHYH�WKH�VFKRRO�GLVWULFW�RI�LWV�
UHVSRQVLELOLW\�WR�HQVXUH�WKDW�DOO�UHTXLUHG�VHUYLFHV�DUH�SURYLGHG�DW�QR�FRVW�WR�WKH�SDUHQWV��

� �
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*(1(5$/�,1)250$7,21�
:5,77(1�35,25�127,&(�����&)5������������

1RWLFH�
:ULWWHQ�SULRU�QRWLFH�PXVW�EH�JLYHQ�WR�WKH�SDUHQWV�RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�RU�DGXOW�VWXGHQW�D�
UHDVRQDEOH�WLPH�EHIRUH�WKH�/($���

� 3URSRVHV�WR�LQLWLDWH�RU�FKDQJH�WKH�LGHQWLILFDWLRQ��HYDOXDWLRQ��RU�HGXFDWLRQDO�SODFHPHQW�RI�
WKH�VWXGHQW�RU�WKH�SURYLVLRQ�RI�D�)$3(�WR�WKH�VWXGHQW��RU��

� 5HIXVHV�WR�LQLWLDWH�RU�FKDQJH�WKH�LGHQWLILFDWLRQ��HYDOXDWLRQ��RU�HGXFDWLRQDO�SODFHPHQW�RI�
WKH�VWXGHQW�RU�WKH�SURYLVLRQ�RI�D�)$3(�WR�WKH�VWXGHQW��

&RQWHQW�RI�1RWLFH�
7KH�QRWLFH�UHTXLUHG�PXVW�LQFOXGH��

� $�GHVFULSWLRQ�RI�WKH�DFWLRQ�SURSRVHG�RU�UHIXVHG�E\�WKH�/($���
� $Q�H[SODQDWLRQ�RI�ZK\�WKH�/($�SURSRVHV�RU�UHIXVHV�WR�WDNH�WKH�DFWLRQ���
� $�GHVFULSWLRQ�RI�HDFK�HYDOXDWLRQ�SURFHGXUH��DVVHVVPHQW��UHFRUG��RU�UHSRUW�WKH�/($�XVHG�
DV�D�EDVLV�IRU�WKH�SURSRVHG�RU�UHIXVHG�DFWLRQ���

� $�VWDWHPHQW�WKDW�WKH�SDUHQWV�RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�RU�DGXOW�VWXGHQW�KDYH�
SURWHFWLRQ�XQGHU�WKH�SURFHGXUDO�VDIHJXDUGV�RI�WKH�,'($�DQG��LI�WKLV�QRWLFH�LV�QRW�DQ�LQLWLDO�
UHIHUUDO�IRU�HYDOXDWLRQ��WKH�PHDQV�E\�ZKLFK�D�FRS\�RI�D�GHVFULSWLRQ�RI�WKH�SURFHGXUDO�
VDIHJXDUGV�FDQ�EH�REWDLQHG���

� 6RXUFHV�IRU�SDUHQWV�RU�DGXOW�VWXGHQWV�WR�FRQWDFW�WR�REWDLQ�DVVLVWDQFH�LQ�XQGHUVWDQGLQJ�
WKH�SURYLVLRQV�RI�WKH�,'($���

� $�GHVFULSWLRQ�RI�RWKHU�RSWLRQV�WKDW�WKH�,(3�7HDP�FRQVLGHUHG�DQG�WKH�UHDVRQV�ZK\�WKRVH�
RSWLRQV�ZHUH�UHMHFWHG��DQG��

� $�GHVFULSWLRQ�RI�RWKHU�IDFWRUV�WKDW�DUH�UHOHYDQW�WR�WKH�/($
V�SURSRVDO�RU�UHIXVDO��

1RWLFH�LQ�8QGHUVWDQGDEOH�/DQJXDJH�
7KH�QRWLFH�PXVW�EH��

� :ULWWHQ�LQ�ODQJXDJH�XQGHUVWDQGDEOH�WR�WKH�JHQHUDO�SXEOLF��DQG��
� 3URYLGHG�LQ�WKH�QDWLYH�ODQJXDJH�RI�WKH�SDUHQW�RU�DGXOW�VWXGHQW�RU�RWKHU�PRGH�RI�
FRPPXQLFDWLRQ�XVHG�E\�WKH�SDUHQW�RU�DGXOW�VWXGHQW��XQOHVV�LW�LV�FOHDUO\�QRW�IHDVLEOH�WR�GR�
VR���

�
,I�WKH�QDWLYH�ODQJXDJH�RU�RWKHU�PRGH�RI�FRPPXQLFDWLRQ�RI�WKH�SDUHQW�RU�DGXOW�VWXGHQW�LV�QRW�D�
ZULWWHQ�ODQJXDJH��WKH�/($�PXVW�WDNH�VWHSV�WR�HQVXUH�WKDW��

� 7KH�QRWLFH�LV�WUDQVODWHG�RUDOO\�RU�E\�RWKHU�PHDQV�WR�WKH�SDUHQW�RU�DGXOW�VWXGHQW�LQ�KLV�KHU�
QDWLYH�ODQJXDJH�RU�RWKHU�PRGH�RI�FRPPXQLFDWLRQ���

� 7KH�SDUHQW�RU�DGXOW�VWXGHQW�XQGHUVWDQGV�WKH�FRQWHQW�RI�WKH�QRWLFH��DQG��
� 7KHUH�LV�ZULWWHQ�HYLGHQFH�WKDW�WKH�UHTXLUHPHQWV�KDYH�EHHQ�PHW��

1$7,9(�/$1*8$*(�����&)5�����������

Native language��ZKHQ�XVHG�UHJDUGLQJ�DQ�LQGLYLGXDO�ZKR�KDV�OLPLWHG�(QJOLVK�SURILFLHQF\��PHDQV�
WKH�IROORZLQJ���



�

��

� 7KH�ODQJXDJH�QRUPDOO\�XVHG�E\�WKDW�LQGLYLGXDO��RU��LQ�WKH�FDVH�RI�D�VWXGHQW��WKH�ODQJXDJH�
QRUPDOO\�XVHG�E\�WKH�SDUHQWV�RI�WKH�VWXGHQW�RU�WKH�DGXOW�VWXGHQW�LQ�DOO�GLUHFW�FRQWDFW�ZLWK�
D�VWXGHQW��LQFOXGLQJ�HYDOXDWLRQ�RI�WKH�VWXGHQW���WKH�ODQJXDJH�QRUPDOO\�XVHG�E\�WKH�
VWXGHQW�LQ�WKH�KRPH�RU�OHDUQLQJ�HQYLURQPHQW���

� )RU�D�SHUVRQ�ZLWK�GHDIQHVV�RU�EOLQGQHVV��RU�IRU�D�SHUVRQ�ZLWK�QR�ZULWWHQ�ODQJXDJH��WKH�
PRGH�RI�FRPPXQLFDWLRQ�LV�ZKDW�WKH�SHUVRQ�QRUPDOO\�XVHV��VXFK�DV�VLJQ�ODQJXDJH��
%UDLOOH��RU�RUDO�FRPPXQLFDWLRQ���

(/(&7521,&�0$,/�����&)5������������

$�SDUHQW�RI�D�FKLOG�ZLWK�D�GLVDELOLW\�PD\�HOHFW�WR�UHFHLYH�QRWLFHV�E\�DQ�HOHFWURQLF�PDLO�
FRPPXQLFDWLRQ��LI�WKH�/($�PDNHV�WKDW�RSWLRQ�DYDLODEOH��

3$5(17$/�&216(17²'(),1,7,21�����&)5����������

Consent�PHDQV�WKDW��
� 7KH�SDUHQW�RU�DGXOW�VWXGHQW�KDV�EHHQ�IXOO\�LQIRUPHG�RI�DOO�LQIRUPDWLRQ�UHOHYDQW�WR�WKH�
DFWLYLW\�IRU�ZKLFK�FRQVHQW�LV�VRXJKW��LQ�KLV�KHU�QDWLYH�ODQJXDJH�RU�RWKHU�PRGH�RI�
FRPPXQLFDWLRQ��

� 7KH�SDUHQW�RU�DGXOW�VWXGHQW�XQGHUVWDQGV�DQG�DJUHHV�LQ�ZULWLQJ�WR�WKH�FDUU\LQJ�RXW�RI�WKH�
DFWLYLW\�IRU�ZKLFK�KLV�KHU�FRQVHQW�LV�VRXJKW��DQG�WKH�FRQVHQW�GHVFULEHV�WKDW�DFWLYLW\�DQG�
OLVWV�WKH�UHFRUGV��LI�DQ\��WKDW�ZLOO�EH�UHOHDVHG�DQG�WR�ZKRP��

� 7KH�SDUHQW�RU�DGXOW�VWXGHQW�XQGHUVWDQGV�WKDW�WKH�JUDQWLQJ�RI�FRQVHQW�LV�YROXQWDU\�RQ�WKH�
SDUW�RI�WKH�SDUHQW�RU�DGXOW�VWXGHQW�DQG�PD\�EH�UHYRNHG�DW�DQ\�WLPH��,I�D�SDUHQW�RU�DGXOW�
VWXGHQW�UHYRNHV�FRQVHQW��WKDW�UHYRFDWLRQ�LV�QRW�UHWURDFWLYH��L�H���LW�GRHV�QRW�QHJDWH�DQ�
DFWLRQ�WKDW�KDV�RFFXUUHG�DIWHU�WKH�FRQVHQW�ZDV�JLYHQ�DQG�EHIRUH�WKH�FRQVHQW�ZDV�
UHYRNHG���

�
,I�WKH�SDUHQW�RU�DGXOW�VWXGHQW�UHYRNHV�FRQVHQW�LQ�ZULWLQJ�IRU�WKH�VWXGHQW¶V�UHFHLSW�RI�VSHFLDO�
HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV��WKH�SXEOLF�DJHQF\�LV�QRW�UHTXLUHG�WR�DPHQG�WKH�VWXGHQW¶V�
HGXFDWLRQ�UHFRUGV�WR�UHPRYH�DQ\�UHIHUHQFHV�WR�WKH�VWXGHQW¶V�UHFHLSW�RI�VSHFLDO�HGXFDWLRQ�DQG�
UHODWHG�VHUYLFHV�EHFDXVH�RI�WKH�UHYRFDWLRQ�RI�FRQVHQW��

3$5(17$/�&216(17�����&)5������������

&RQVHQW�IRU�,QLWLDO�(YDOXDWLRQ�
7KH�/($�SURSRVLQJ�WR�FRQGXFW�DQ�LQLWLDO�HYDOXDWLRQ�WR�GHWHUPLQH�LI�D�VWXGHQW�TXDOLILHV�DV�D�
VWXGHQW�ZLWK�D�GLVDELOLW\�PXVW�REWDLQ�LQIRUPHG�FRQVHQW�IURP�WKH�SDUHQW�RI�WKH�VWXGHQW�RU�WKH�DGXOW�
VWXGHQW�EHIRUH�FRQGXFWLQJ�WKH�HYDOXDWLRQ���
�
3DUHQWDO�RU�DGXOW�VWXGHQW�FRQVHQW�IRU�LQLWLDO�HYDOXDWLRQ�PXVW�QRW�EH�FRQVWUXHG�DV�FRQVHQW�IRU�
LQLWLDO�SURYLVLRQ�RI�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV��
�
$Q�/($�PXVW�PDNH�UHDVRQDEOH�HIIRUWV�WR�REWDLQ�LQIRUPHG�FRQVHQW�IURP�WKH�SDUHQW�V��RU�DGXOW�
VWXGHQW�IRU�WKH�LQLWLDO�SURYLVLRQ�RI�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV�WR�WKH�HOLJLEOH�VWXGHQW�
ZLWK�GLVDELOLWLHV��
�
:KHQ�FRQGXFWLQJ�SV\FKRORJLFDO�HYDOXDWLRQV��WKH�/($�PXVW�LPSOHPHQW�WKH�SDUHQWDO�RU�DGXOW�
VWXGHQW�FRQVHQW�UHTXLUHPHQWV�RI�8&$���$���������8WDK�)(53$���



�

��

,I�WKH�SDUHQW�RI�WKH�FKLOG�GRHV�QRW�SURYLGH�FRQVHQW�IRU�LQLWLDO�HYDOXDWLRQ��RU�WKH�SDUHQW�IDLOV�WR�
UHVSRQG�WR�D�UHTXHVW�WR�SURYLGH�FRQVHQW��WKH�/($�PD\��EXW�LV�QRW�UHTXLUHG�WR��SXUVXH�WKH�LQLWLDO�
HYDOXDWLRQ�RI�WKH�FKLOG�E\�XWLOL]LQJ�WKH�SURFHGXUDO�VDIHJXDUGV��LQFOXGLQJ�PHGLDWLRQ�DQG�GXH�
SURFHVV��

6SHFLDO�5XOHV�IRU�,QLWLDO�(YDOXDWLRQ�RI�:DUGV�RI�WKH�6WDWH��
)RU�LQLWLDO�HYDOXDWLRQV�RQO\��LI�WKH�VWXGHQW�LV�D�ZDUG�RI�WKH�6WDWH�DQG�LV�QRW�UHVLGLQJ�ZLWK�WKH�
VWXGHQW¶V�SDUHQWV��WKH�/($�LV�QRW�UHTXLUHG�WR�REWDLQ�LQIRUPHG�FRQVHQW�IURP�WKH�SDUHQW��LI���

� 'HVSLWH�UHDVRQDEOH�HIIRUWV��WKH�/($�FDQQRW�GHWHUPLQH�WKH�ZKHUHDERXWV�RI�WKH�SDUHQW�V��
RI�WKH�VWXGHQW��RU�

� 7KH�ULJKWV�RI�WKH�SDUHQW�V��RI�WKH�VWXGHQW�KDYH�EHHQ�WHUPLQDWHG�LQ�DFFRUGDQFH�ZLWK�6WDWH�
ODZ��RU�

� 7KH�ULJKWV�RI�WKH�SDUHQW�V��WR�PDNH�HGXFDWLRQDO�GHFLVLRQV�KDYH�EHHQ�VXEURJDWHG�E\�D�
MXGJH�LQ�DFFRUGDQFH�ZLWK�6WDWH�ODZ�DQG�FRQVHQW�IRU�DQ�LQLWLDO�HYDOXDWLRQ�KDV�EHHQ�JLYHQ�
E\�DQ�LQGLYLGXDO�DSSRLQWHG�E\�WKH�MXGJH�WR�UHSUHVHQW�WKH�VWXGHQW��

3DUHQWDO�&RQVHQW�IRU�6HUYLFHV�
$Q�/($�WKDW�LV�UHVSRQVLEOH�IRU�PDNLQJ�D�)$3(�DYDLODEOH�WR�D�VWXGHQW�ZLWK�D�GLVDELOLW\�PXVW�
REWDLQ�LQIRUPHG�FRQVHQW�IURP�WKH�SDUHQW�V��RI�WKH�VWXGHQW�RU�DGXOW�VWXGHQW�EHIRUH�WKH�LQLWLDO�
SURYLVLRQ�RI�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV�WR�VWXGHQW��
�
$Q�/($�PXVW�PDNH�UHDVRQDEOH�HIIRUWV�WR�REWDLQ�LQIRUPHG�FRQVHQW�IURP�WKH�SDUHQW�V��RU�DGXOW�
VWXGHQW�IRU�WKH�LQLWLDO�SURYLVLRQ�RI�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV�WR�WKH�HOLJLEOH�VWXGHQW�
ZLWK�GLVDELOLWLHV��

� ,I�WKH�SDUHQW�V��RI�D�VWXGHQW�RU�DGXOW�VWXGHQW�IDLOV�WR�UHVSRQG�WR�D�UHTXHVW�IRU��RU�UHIXVHV�
WR�FRQVHQW�WR�WKH�LQLWLDO�SURYLVLRQ�RI�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV��WKH�/($�PD\�
QRW�XVH�WKH�SURFHGXUHV�LQ�6HFWLRQ�,9�RI�WKH�86%(�6(5��LQFOXGLQJ�WKH�PHGLDWLRQ�
SURFHGXUHV�RU�WKH�GXH�SURFHVV�SURFHGXUHV��LQ�RUGHU�WR�REWDLQ�DJUHHPHQW�RU�D�UXOLQJ�WKDW�
WKH�VHUYLFHV�PD\�EH�SURYLGHG�WR�WKH�VWXGHQW��

� :LOO�QRW�EH�FRQVLGHUHG�WR�EH�LQ�YLRODWLRQ�RI�WKH�UHTXLUHPHQW�WR�PDNH�DYDLODEOH�D�)$3(�WR�
WKH�VWXGHQW�IRU�WKH�IDLOXUH�WR�SURYLGH�WKH�VWXGHQW�ZLWK�WKH�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�
VHUYLFHV�IRU�ZKLFK�WKH�/($�UHTXHVWV�FRQVHQW��DQG�

� ,V�QRW�UHTXLUHG�WR�FRQYHQH�DQ�,(3�7HDP�PHHWLQJ�RU�GHYHORS�DQ�,(3�IRU�WKH�VWXGHQW�IRU�
WKH�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV�IRU�ZKLFK�WKH�/($�UHTXHVWV�VXFK�FRQVHQW��

�
,I��DW�DQ\�WLPH�VXEVHTXHQW�WR�WKH�LQLWLDO�SURYLVLRQ�RI�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV��WKH�
SDUHQW�V��RI�D�VWXGHQW�RU�DGXOW�VWXGHQW�UHYRNHV�FRQVHQW�LQ�ZULWLQJ�IRU�WKH�FRQWLQXHG�SURYLVLRQ�RI�
VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV��WKH�/($��

� 0D\�QRW�FRQWLQXH�WR�SURYLGH�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV�WR�WKH�VWXGHQW��EXW�
PXVW�SURYLGH�SULRU�ZULWWHQ�QRWLFH�LQ�DFFRUGDQFH�ZLWK�6HFWLRQ�,9�'�RI�WKH�86%(�6(5�
EHIRUH�FHDVLQJ�WKH�SURYLVLRQ�RI�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV��

� 0D\�QRW�XVH�WKH�SURFHGXUHV�LQ�6HFWLRQ�,9�RI�WKH�86%(�6(5��LQFOXGLQJ�WKH�PHGLDWLRQ�
SURFHGXUHV�RU�WKH�GXH�SURFHVV�SURFHGXUHV��LQ�RUGHU�WR�REWDLQ�DJUHHPHQW�RU�D�UXOLQJ�WKDW�
WKH�VHUYLFHV�PD\�EH�SURYLGHG�WR�WKH�VWXGHQW��

� :LOO�QRW�EH�FRQVLGHUHG�WR�EH�LQ�YLRODWLRQ�RI�WKH�UHTXLUHPHQWV�WR�PDNH�DYDLODEOH�D�)$3(�WR�
WKH�VWXGHQW�IRU�WKH�IDLOXUH�WR�SURYLGH�WKH�VWXGHQW�ZLWK�WKH�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�
VHUYLFHV�IRU�ZKLFK�WKH�/($�UHTXHVWV�FRQVHQW��DQG�

� ,V�QRW�UHTXLUHG�WR�FRQYHQH�DQ�,(3�7HDP�PHHWLQJ�RU�GHYHORS�DQ�,(3�IRU�WKH�VWXGHQW�IRU�
WKH�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV�IRU�ZKLFK�WKH�/($�UHTXHVWV�VXFK�FRQVHQW�
������������



�

��

�
$Q�/($�PD\�QRW�XVH�D�SDUHQW¶V�UHIXVDO�WR�FRQVHQW�WR�RQH�VHUYLFH�RU�DFWLYLW\�WR�GHQ\�WKH�SDUHQW�RU�
VWXGHQW�DQ\�RWKHU�VHUYLFH��EHQHILW��RU�DFWLYLW\�RI�WKH�/($��RU�WR�IDLO�WR�SURYLGH�D�VWXGHQW�ZLWK�D�
)$3(��

3DUHQWDO�&RQVHQW�IRU�5HHYDOXDWLRQV�
(DFK�/($�PXVW�REWDLQ�LQIRUPHG�SDUHQWDO�RU�DGXOW�VWXGHQW�FRQVHQW�SULRU�WR�FRQGXFWLQJ�DQ\�
UHHYDOXDWLRQ�RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\��
�
,I�WKH�SDUHQW�RU�DGXOW�VWXGHQW�UHIXVHV�WR�FRQVHQW�WR�WKH�UHHYDOXDWLRQ��WKH�/($�PD\��EXW�LV�QRW�
UHTXLUHG�WR��SXUVXH�WKH�UHHYDOXDWLRQ�E\�XVLQJ�WKH�FRQVHQW�GLVSXWH�UHVROXWLRQ�SURFHGXUHV�
SURYLGHG�LQ�WKH�3URFHGXUDO�6DIHJXDUGV��DQG�LQFOXGLQJ�PHGLDWLRQ�RU�GXH�SURFHVV�SURFHGXUHV��
�
7KH�/($�GRHV�QRW�YLRODWH�LWV�REOLJDWLRQ�XQGHU�&KLOG�)LQG�LI�LW�GHFOLQHV�WR�SXUVXH�WKH�UHHYDOXDWLRQ��
�
7KH�LQIRUPHG�SDUHQWDO�RU�DGXOW�VWXGHQW�FRQVHQW�QHHG�QRW�EH�REWDLQHG�LI�WKH�/($�FDQ�
GHPRQVWUDWH�WKDW��

� ,W�PDGH�UHDVRQDEOH�HIIRUWV�WR�REWDLQ�VXFK�FRQVHQW��DQG�
� 7KH�VWXGHQW
V�SDUHQW�RU�WKH�DGXOW�VWXGHQW�KDV�IDLOHG�WR�UHVSRQG��

�
'RFXPHQWDWLRQ�RI�5HDVRQDEOH�(IIRUWV�WR�2EWDLQ�3DUHQW�&RQVHQW�
7R�PHHW�WKH�UHDVRQDEOH�HIIRUWV�UHTXLUHPHQW�WR�REWDLQ�LQIRUPHG�SDUHQWDO�RU�DGXOW�VWXGHQW�
FRQVHQW��VXFK�HIIRUWV�PXVW�EH�GRFXPHQWHG�DQG�PD\�LQFOXGH�GHWDLOHG�UHFRUGV�RI�WHOHSKRQH�FDOOV�
PDGH�RU�DWWHPSWHG�DQG�WKH�UHVXOWV�RI�WKRVH�FDOOV��FRSLHV�RI�FRUUHVSRQGHQFH�VHQW�WR�SDUHQWV�RU�
DGXOW�VWXGHQW�DQG�DQ\�UHVSRQVHV�UHFHLYHG��DQG�GHWDLOHG�UHFRUGV�RI�YLVLWV�PDGH�WR�WKH�SDUHQW¶V�RU�
DGXOW�VWXGHQW¶V�KRPH�RU�SODFH�RI�HPSOR\PHQW�DQG�WKH�UHVXOWV�RI�WKRVH�YLVLWV���

2WKHU�&RQVHQW�5HTXLUHPHQWV�
3DUHQWDO�RU�DGXOW�VWXGHQW�FRQVHQW�LV�QRW�UHTXLUHG�EHIRUH��

� 5HYLHZLQJ�H[LVWLQJ�GDWD�DV�SDUW�RI�DQ�HYDOXDWLRQ�RU�D�UHHYDOXDWLRQ��RU�
� $GPLQLVWHULQJ�D�WHVW�RU�RWKHU�HYDOXDWLRQ�WKDW�LV�DGPLQLVWHUHG�WR�DOO�VWXGHQWV�XQOHVV��
EHIRUH�DGPLQLVWUDWLRQ�RI�WKDW�WHVW�RU�HYDOXDWLRQ��FRQVHQW�LV�UHTXLUHG�IRU�DOO�VWXGHQWV��

�
,I�D�SDUHQW�RI�D�VWXGHQW�RU�DQ�DGXOW�VWXGHQW�ZKR�LV�KRPHVFKRROHG�RU�SODFHG�LQ�D�SULYDWH�VFKRRO�E\�
WKH�SDUHQWV�RU�DGXOW�VWXGHQW�DW�WKHLU�RZQ�H[SHQVH�GRHV�QRW�SURYLGH�FRQVHQW�IRU�WKH�LQLWLDO�
HYDOXDWLRQ�RU�WKH�UHHYDOXDWLRQ��RU�WKH�SDUHQW�RU�DGXOW�VWXGHQW�IDLOV�WR�UHVSRQG�WR�D�UHTXHVW�WR�
SURYLGH�FRQVHQW��WKH�/($�PD\�QRW�XVH�WKH�3URFHGXUDO�6DIHJXDUGV��LQFOXGLQJ�PHGLDWLRQ�DQG�GXH�
SURFHVV�SURFHGXUHV��DQG�WKH�/($�LV�QRW�UHTXLUHG�WR�FRQVLGHU�WKH�VWXGHQW�DV�HOLJLEOH�IRU�VSHFLDO�
HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV��

3$5(17$/�23325781,7<�72�(;$0,1(�5(&25'6��3$5(17�3$57,&,3$7,21�,1�
0((7,1*6�����&)5������������

7KH�SDUHQWV�RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�RU�DGXOW�VWXGHQW�PXVW�EH�DIIRUGHG��LQ�DFFRUGDQFH�ZLWK�
WKH�6WDWH�UXOHV��DQ�RSSRUWXQLW\�WR�LQVSHFW�DQG�UHYLHZ�DOO�HGXFDWLRQ�UHFRUGV�ZLWK�UHVSHFW�WR�WKH�
LGHQWLILFDWLRQ��HYDOXDWLRQ��DQG�HGXFDWLRQDO�SODFHPHQW�RI�WKH�VWXGHQW��DQG�WKH�SURYLVLRQ�RI�)$3(�
WR�WKH�VWXGHQW��
�



�

��

7KH�SDUHQWV�RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�RU�DGXOW�VWXGHQW�PXVW�EH�DIIRUGHG�DQ�RSSRUWXQLW\�WR�
SDUWLFLSDWH�LQ�PHHWLQJV�ZLWK�UHVSHFW�WR�WKH�LGHQWLILFDWLRQ��HYDOXDWLRQ��DQG�HGXFDWLRQDO�SODFHPHQW�
RI�WKH�VWXGHQW�DQG�WKH�SURYLVLRQ�RI�D�)$3(�WR�WKH�VWXGHQW��(DFK�/($�PXVW�SURYLGH�QRWLFH��
FRQVLVWHQW�ZLWK�6WDWH�UXOHV��WR�HQVXUH�WKDW�SDUHQWV�RI�VWXGHQWV�ZLWK�GLVDELOLWLHV�RU�DGXOW�VWXGHQWV�
KDYH�WKH�RSSRUWXQLW\�WR�SDUWLFLSDWH�LQ�PHHWLQJV���
�
$�PHHWLQJ�GRHV�QRW�LQFOXGH�LQIRUPDO�RU�XQVFKHGXOHG�FRQYHUVDWLRQV�LQYROYLQJ�/($�SHUVRQQHO�DQG�
FRQYHUVDWLRQV�RQ�LVVXHV�VXFK�DV�WHDFKLQJ�PHWKRGRORJ\��OHVVRQ�SODQV��RU�FRRUGLQDWLRQ�RI�VHUYLFH�
SURYLVLRQ��$�PHHWLQJ�DOVR�GRHV�QRW�LQFOXGH�SUHSDUDWRU\�DFWLYLWLHV�WKDW�/($�SHUVRQQHO�HQJDJH�LQ�
WR�GHYHORS�D�SURSRVDO�RU�D�UHVSRQVH�WR�D�SDUHQW�RU�DGXOW�VWXGHQW�SURSRVDO�WKDW�ZLOO�EH�GLVFXVVHG�
DW�D�ODWHU�PHHWLQJ��
�
(DFK�/($�PXVW�HQVXUH�WKDW�D�SDUHQW�RI�HDFK�VWXGHQW�ZLWK�D�GLVDELOLW\�RU�DGXOW�VWXGHQW�LV�D�
PHPEHU�RI�DQ\�JURXS�WKDW�PDNHV�GHFLVLRQV�RQ�WKH�HGXFDWLRQDO�SODFHPHQW�RI�WKH�SDUHQW
V�
VWXGHQW��LQFOXGLQJ�QRWLI\LQJ�SDUHQWV�RU�DGXOW�VWXGHQW�RI�WKH�PHHWLQJ�HDUO\�HQRXJK�WR�HQVXUH�WKDW�
WKH\�ZLOO�KDYH�DQ�RSSRUWXQLW\�WR�DWWHQG�DQG�VFKHGXOLQJ�WKH�PHHWLQJ�DW�D�PXWXDOO\�DJUHHG�RQ�WLPH�
DQG�SODFH���
�
7KH�QRWLFH�RI�PHHWLQJ�PXVW�LQGLFDWH�WKH�SXUSRVH�V���WLPH��DQG�ORFDWLRQ�RI�WKH�PHHWLQJ�DQG�ZKR�
ZLOO�EH�LQ�DWWHQGDQFH�DQG�LQIRUP�WKH�SDUHQWV�RU�DGXOW�VWXGHQW�RI�WKHLU�ULJKW�WR�EULQJ�RWKHU�
LQGLYLGXDOV�ZKR�KDYH�NQRZOHGJH�RU�VSHFLDO�H[SHUWLVH�DERXW�WKH�VWXGHQW�����������E�����
�
,I�QHLWKHU�SDUHQW�RU�WKH�DGXOW�VWXGHQW�FDQ�SDUWLFLSDWH�LQ�D�PHHWLQJ�LQ�ZKLFK�D�GHFLVLRQ�LV�WR�EH�
PDGH�UHODWLQJ�WR�WKH�HGXFDWLRQDO�SODFHPHQW�RI�WKHLU�VWXGHQW��WKH�/($�PXVW�XVH�RWKHU�PHWKRGV�WR�
HQVXUH�WKHLU�SDUWLFLSDWLRQ��LQFOXGLQJ�LQGLYLGXDO�RU�FRQIHUHQFH�WHOHSKRQH�FDOOV��RU�YLGHR�
FRQIHUHQFLQJ��
�
$�SODFHPHQW�GHFLVLRQ�PD\�EH�PDGH�E\�D�JURXS�ZLWKRXW�WKH�LQYROYHPHQW�RI�D�SDUHQW�RU�DGXOW�
VWXGHQW�LI�WKH�/($�LV�XQDEOH�WR�REWDLQ�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW¶V�SDUWLFLSDWLRQ�LQ�WKH�
GHFLVLRQ��,Q�WKLV�FDVH��WKH�/($�PXVW�KDYH�D�UHFRUG�RI�LWV�DWWHPSW�WR�HQVXUH�WKHLU�LQYROYHPHQW��

,1'(3(1'(17�('8&$7,21$/�(9$/8$7,21�����&)5������������

'HILQLWLRQV�
Independent educational evaluation �,((��PHDQV�DQ�HYDOXDWLRQ�FRQGXFWHG�E\�D�TXDOLILHG�
H[DPLQHU�ZKR�LV�QRW�HPSOR\HG�E\�WKH�/($�UHVSRQVLEOH�IRU�WKH�HGXFDWLRQ�RI�WKH�VWXGHQW���
�
Public expense�PHDQV�WKDW�WKH�/($�HLWKHU�SD\V�IRU�WKH�IXOO�FRVW�RI�WKH�HYDOXDWLRQ�RU�HQVXUHV�WKDW�
WKH�HYDOXDWLRQ�LV�RWKHUZLVH�SURYLGHG�DW�QR�FRVW�WR�WKH�SDUHQW��

5LJKW�WR�(YDOXDWLRQ�DW�3XEOLF�([SHQVH�
7KH�SDUHQWV�RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�RU�DGXOW�VWXGHQW�KDYH�WKH�ULJKW�WR�REWDLQ�DQ�
LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ�RI�WKH�VWXGHQW�DW�SXEOLF�H[SHQVH�LI�WKH\�GLVDJUHH�ZLWK�DQ�
HYDOXDWLRQ�REWDLQHG�E\�WKH�/($���
�
7KH�/($�PXVW�SURYLGH�WR�SDUHQWV�RU�DGXOW�VWXGHQW��XSRQ�UHTXHVW�IRU�DQ�LQGHSHQGHQW�HGXFDWLRQDO�
HYDOXDWLRQ��LQIRUPDWLRQ�DERXW�ZKHUH�DQ�LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ�PD\�EH�REWDLQHG��
DQG�WKH�/($�FULWHULD�DSSOLFDEOH�IRU�LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQV���
�



�

���

,I�D�SDUHQW�RU�DGXOW�VWXGHQW�UHTXHVWV�DQ�LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ�DW�SXEOLF�H[SHQVH��
WKH�/($�PXVW��ZLWKRXW�XQQHFHVVDU\�GHOD\��HLWKHU�ILOH�D�GXH�SURFHVV�FRPSODLQW�WR�UHTXHVW�D�
KHDULQJ�WR�VKRZ�WKDW�LWV�HYDOXDWLRQ�LV�DSSURSULDWH��RU�HQVXUH�WKDW�DQ�LQGHSHQGHQW�HGXFDWLRQDO�
HYDOXDWLRQ�LV�SURYLGHG�DW�SXEOLF�H[SHQVH��XQOHVV�WKH�/($�GHPRQVWUDWHV�LQ�D�KHDULQJ�WKDW�WKH�
HYDOXDWLRQ�REWDLQHG�E\�WKH�SDUHQW�RU�DGXOW�VWXGHQW�GLG�QRW�PHHW�/($�FULWHULD���
�
,I�WKH�/($�ILOHV�D�GXH�SURFHVV�FRPSODLQW�QRWLFH�WR�UHTXHVW�D�KHDULQJ�DQG�WKH�ILQDO�GHFLVLRQ�LV�WKDW�
WKH�/($
V�HYDOXDWLRQ�LV�DSSURSULDWH��WKH�SDUHQW�RU�DGXOW�VWXGHQW�VWLOO�KDV�WKH�ULJKW�WR�DQ�
LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ��EXW�QRW�DW�SXEOLF�H[SHQVH���
�
,I�D�SDUHQW�RU�DGXOW�VWXGHQW�UHTXHVWV�DQ�LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ��WKH�/($�PD\�DVN�
IRU�WKH�SDUHQW
V�RU�DGXOW�VWXGHQW¶V�UHDVRQ�ZK\�KH�RU�VKH�REMHFWV�WR�WKH�SXEOLF�HYDOXDWLRQ��
+RZHYHU��WKH�H[SODQDWLRQ�E\�WKH�SDUHQW�RU�DGXOW�VWXGHQW�PD\�QRW�EH�UHTXLUHG��DQG�WKH�/($�PD\�
QRW�XQUHDVRQDEO\�GHOD\�HLWKHU�SURYLGLQJ�WKH�LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ�DW�SXEOLF�
H[SHQVH�RU�UHTXHVWLQJ�D�GXH�SURFHVV�KHDULQJ�WR�GHIHQG�WKH�SXEOLF�HYDOXDWLRQ��
�
$�SDUHQW� RU� DGXOW� VWXGHQW� LV� HQWLWOHG� WR�RQO\� RQH� LQGHSHQGHQW� HGXFDWLRQDO� HYDOXDWLRQ�DW� SXEOLF�
H[SHQVH� HDFK� WLPH� WKH� /($� FRQGXFWV� DQ� HYDOXDWLRQ� ZLWK� ZKLFK� WKH� SDUHQW� RU� DGXOW� VWXGHQW�
GLVDJUHHV��

3DUHQW�,QLWLDWHG�(YDOXDWLRQV�
,I�WKH�SDUHQW�RU�DGXOW�VWXGHQW�REWDLQV�DQ�LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ�DW�SXEOLF�H[SHQVH�
RU�VKDUHV�ZLWK�WKH�/($�DQ�HYDOXDWLRQ�REWDLQHG�DW�SULYDWH�H[SHQVH��WKH�UHVXOWV�RI�WKH�HYDOXDWLRQ�
PXVW�EH�FRQVLGHUHG�E\�WKH�/($��LI�LW�PHHWV�/($�FULWHULD��LQ�DQ\�GHFLVLRQ�PDGH�ZLWK�UHVSHFW�WR�WKH�
SURYLVLRQ�RI�D�)$3(�WR�WKH�VWXGHQW��DQG�PD\�EH�SUHVHQWHG�E\�DQ\�SDUW\�DV�HYLGHQFH�DW�D�
KHDULQJ�RQ�D�GXH�SURFHVV�FRPSODLQW�UHJDUGLQJ�WKDW�VWXGHQW��

5HTXHVWV�IRU�(YDOXDWLRQV�E\�+HDULQJ�2IILFHUV�
,I�D�KHDULQJ�RIILFHU�UHTXHVWV�DQ�LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ�DV�SDUW�RI�D�KHDULQJ�RQ�D�
GXH�SURFHVV�FRPSODLQW��WKH�FRVW�RI�WKH�HYDOXDWLRQ�PXVW�EH�DW�SXEOLF�H[SHQVH��

/($�&ULWHULD�
,I�DQ�LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ�LV�DW�SXEOLF�H[SHQVH��WKH�FULWHULD�XQGHU�ZKLFK�WKH�
HYDOXDWLRQ�LV�REWDLQHG��LQFOXGLQJ�WKH�ORFDWLRQ�RI�WKH�HYDOXDWLRQ�DQG�WKH�TXDOLILFDWLRQV�RI�WKH�
H[DPLQHU��PXVW�EH�WKH�VDPH�DV�WKH�FULWHULD�WKDW�WKH�/($�XVHV�ZKHQ�LW�LQLWLDWHV�DQ�HYDOXDWLRQ��WR�
WKH�H[WHQW�WKRVH�FULWHULD�DUH�FRQVLVWHQW�ZLWK�WKH�SDUHQW
V�RU�DGXOW�VWXGHQW¶V�ULJKW�WR�DQ�
LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ��$Q�/($�PD\�QRW�LPSRVH�DGGLWLRQDO�FRQGLWLRQV�RU�WLPHOLQHV�
UHODWHG�WR�REWDLQLQJ�DQ�LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ�DW�SXEOLF�H[SHQVH��
�
$Q�LQGHSHQGHQW�HGXFDWLRQDO�HYDOXDWLRQ�FRQGXFWHG�DW�SXEOLF�H[SHQVH�EHFRPHV�WKH�SURSHUW\�RI�
WKH�/($��LQ�LWV�HQWLUHW\��

68552*$7(�3$5(176�����&)5������������

(DFK�/($�PXVW�HQVXUH�WKDW�WKH�ULJKWV�RI�D�VWXGHQW�DUH�SURWHFWHG�ZKHQ�QR�SDUHQW�FDQ�EH�
LGHQWLILHG�IRU�D�VWXGHQW�XQGHU�WKH�DJH�RI�PDMRULW\��WKH�/($��DIWHU�UHDVRQDEOH�HIIRUWV��FDQQRW�
ORFDWH�D�SDUHQW�IRU�D�VWXGHQW�XQGHU�WKH�DJH�RI�PDMRULW\��WKH�VWXGHQW�LV�D�ZDUG�RI�WKH�6WDWH�XQGHU�
WKH�ODZV�RI�WKDW�6WDWH��RU�WKH�VWXGHQW�LV�DQ�XQDFFRPSDQLHG�KRPHOHVV�\RXWK�XQGHU�WKH�DJH�RI�
PDMRULW\��
�



�

���

7KH�GXWLHV�RI�DQ�/($�LQFOXGH�WKH�DVVLJQPHQW�RI�DQ�LQGLYLGXDO�WR�DFW�DV�D�VXUURJDWH�IRU�WKH�
SDUHQWV�IRU�D�VWXGHQW�XQGHU�WKH�DJH�RI�PDMRULW\��7KLV�PXVW�LQFOXGH�D�PHWKRG�IRU�GHWHUPLQLQJ�
ZKHWKHU�D�VWXGHQW�XQGHU�WKH�DJH�RI�PDMRULW\�QHHGV�D�VXUURJDWH�SDUHQW�DQG�IRU�DVVLJQLQJ�D�
VXUURJDWH�SDUHQW�WR�WKH�VWXGHQW��
�
,Q�WKH�FDVH�RI�D�VWXGHQW�ZKR�LV�D�ZDUG�RI�WKH�6WDWH��WKH�VXUURJDWH�SDUHQW�DOWHUQDWLYHO\�PD\�EH�
DSSRLQWHG�E\�WKH�MXGJH�RYHUVHHLQJ�WKH�VWXGHQW
V�FDVH��SURYLGHG�WKDW�WKH�VXUURJDWH�PHHWV�WKH�
UHTXLUHPHQWV��
�
7KH�/($�PD\�VHOHFW�D�VXUURJDWH�SDUHQW�LQ�DQ\�ZD\�SHUPLWWHG�XQGHU�6WDWH�ODZ��7KH�/($�PXVW�
HQVXUH�WKDW�D�SHUVRQ�VHOHFWHG�DV�D�VXUURJDWH�SDUHQW��

� ,V�QRW�DQ�HPSOR\HH�RI�WKH�86%(��WKH�/($��RU�DQ\�RWKHU�DJHQF\�WKDW�LV�LQYROYHG�LQ�WKH�
HGXFDWLRQ�RU�FDUH�RI�WKH�VWXGHQW���

� +DV�QR�SHUVRQDO�RU�SURIHVVLRQDO�LQWHUHVW�WKDW�FRQIOLFWV�ZLWK�WKH�LQWHUHVW�RI�WKH�VWXGHQW�
KH�VKH�UHSUHVHQWV��DQG��

� +DV�NQRZOHGJH�DQG�VNLOOV�WKDW�HQVXUH�DGHTXDWH�UHSUHVHQWDWLRQ�RI�WKH�VWXGHQW��
�

$�SHUVRQ�RWKHUZLVH�TXDOLILHG�WR�EH�D�VXUURJDWH�SDUHQW�LV�QRW�DQ�HPSOR\HH�RI�WKH�/($�VROHO\�
EHFDXVH�KH�RU�VKH�LV�SDLG�E\�WKH�/($�WR�VHUYH�DV�D�VXUURJDWH�SDUHQW��
�
,Q�WKH�FDVH�RI�D�VWXGHQW�ZKR�LV�DQ�XQDFFRPSDQLHG�KRPHOHVV�\RXWK��DSSURSULDWH�VWDII�RI�
HPHUJHQF\�VKHOWHUV��WUDQVLWLRQDO�VKHOWHUV��LQGHSHQGHQW�OLYLQJ�SURJUDPV��DQG�VWUHHW�RXWUHDFK�
SURJUDPV�PD\�EH�DSSRLQWHG�DV�WHPSRUDU\�VXUURJDWHV��XQWLO�D�VXUURJDWH�FDQ�EH�DSSRLQWHG�WKDW�
PHHWV�DOO�RI�WKH�UHTXLUHPHQWV��
�
7KH�VXUURJDWH�SDUHQW�PD\�UHSUHVHQW�WKH�VWXGHQW�LQ�DOO�PDWWHUV�UHODWLQJ�WR�WKH�LGHQWLILFDWLRQ��
HYDOXDWLRQ��DQG�HGXFDWLRQDO�SODFHPHQW�RI�WKH�VWXGHQW��DQG�WKH�SURYLVLRQ�RI�)$3(�WR�WKH�VWXGHQW��
�
7KH�86%(�DQG�/($�VWDII�PXVW�PDNH�UHDVRQDEOH�HIIRUWV�WR�HQVXUH�WKH�DVVLJQPHQW�RI�D�VXUURJDWH�
SDUHQW�QRW�PRUH�WKDQ����FDOHQGDU�GD\V�DIWHU�DQ�/($�GHWHUPLQHV�WKDW�WKH�VWXGHQW�QHHGV�D�
VXUURJDWH��

75$16)(5�2)�3$5(17$/�5,*+76�$7�$*(�2)�0$-25,7<�����&)5������������

:KHQ�D�VWXGHQW�ZLWK�D�GLVDELOLW\�UHDFKHV�WKH�DJH�RI�PDMRULW\�XQGHU�6WDWH�ODZ��L�H���DJH�����WKDW�
DSSOLHV�WR�DOO�VWXGHQWV��H[FHSW�IRU�D�VWXGHQW�ZLWK�D�GLVDELOLW\�ZKR�KDV�EHHQ�GHWHUPLQHG�WR�EH�
LQFRPSHWHQW�XQGHU�6WDWH�ODZ��RU�WKH�VWXGHQW�ZLWK�D�GLVDELOLW\�PDUULHV�RU�EHFRPHV�HPDQFLSDWHG���

� 7KH�/($�PXVW�SURYLGH�DQ\�QRWLFH�UHTXLUHG�E\�WKH�,'($�WR�ERWK�WKH�LQGLYLGXDO�DQG�WKH�
SDUHQWV��DQG��

� $OO�RWKHU�ULJKWV�DFFRUGHG�WR�SDUHQWV�XQGHU�WKH�,'($�WUDQVIHU�WR�WKH�VWXGHQW���
� $OO�ULJKWV�DFFRUGHG�WR�SDUHQWV�XQGHU�WKH�,'($�WUDQVIHU�WR�VWXGHQWV�ZKR�DUH�LQFDUFHUDWHG�
LQ�DQ�DGXOW�RU�MXYHQLOH��6WDWH�RU�ORFDO�FRUUHFWLRQDO�LQVWLWXWLRQ��DQG��

� :KHQHYHU�D�VWDWH�WUDQVIHUV�ULJKWV��WKH�/($�PXVW�QRWLI\�WKH�LQGLYLGXDO�DQG�WKH�SDUHQWV�RI�
WKH�WUDQVIHU�RI�ULJKWV�ZLWKLQ�D�UHDVRQDEOH�WLPH�IUDPH��

� �



�

���

&21),'(17,$/,7<�2)�,1)250$7,21�
&21),'(17,$/,7<�2)�,1)250$7,21�����&)5������������

7KH�86%(�VWDII�DQG�/($V�WDNH�DSSURSULDWH�VWHSV�WR�HQVXUH�WKH�SURWHFWLRQ�RI�WKH�FRQILGHQWLDOLW\�
RI�DQ\�SHUVRQDOO\�LGHQWLILDEOH�GDWD��LQIRUPDWLRQ��DQG�UHFRUGV�FROOHFWHG�RU�PDLQWDLQHG�E\�WKH�
86%(�VWDII�DQG�/($V�SXUVXDQW�WR�WKH�,'($��

'(),1,7,216�����&)5�������������

Destruction�PHDQV�SK\VLFDO�GHVWUXFWLRQ�RU�UHPRYDO�RI�SHUVRQDO�LGHQWLILHUV�IURP�LQIRUPDWLRQ�VR�
WKDW�WKH�LQIRUPDWLRQ�LV�QR�ORQJHU�SHUVRQDOO\�LGHQWLILDEOH��
�
Education records�PHDQ�WKH�W\SH�RI�UHFRUGV�FRYHUHG�XQGHU�WKH�GHILQLWLRQ�RI�³HGXFDWLRQ�UHFRUGV´�
LQ����&)5������LPSOHPHQWLQJ�UHJXODWLRQV�RI�WKH�)DPLO\�(GXFDWLRQDO�5LJKWV�DQG�3ULYDF\�$FW�RI�
���������86&������J��)(53$���
�
Participating agency�PHDQV�DQ\�DJHQF\�RU�LQVWLWXWLRQ�WKDW�FROOHFWV��PDLQWDLQV��RU�XVHV�SHUVRQDOO\�
LGHQWLILDEOH�LQIRUPDWLRQ��RU�IURP�ZKLFK�LQIRUPDWLRQ�LV�REWDLQHG��XQGHU�WKH�,'($��

3(5621$//<�,'(17,),$%/(�����&)5�����������

Personally identifiable information�PHDQV�LQIRUPDWLRQ�ZKLFK�PXVW�EH�PDLQWDLQHG�VHFXUHO\�DQG�
ZKLFK�LQFOXGHV��

� 7KH�QDPH�RI�WKH�VWXGHQW��WKH�VWXGHQW¶V�SDUHQW��RU�RWKHU�IDPLO\�PHPEHU��
� 7KH�DGGUHVV�RI�WKH�VWXGHQW��
� $�SHUVRQDO�LGHQWLILHU��VXFK�DV�WKH�VWXGHQW¶V�VRFLDO�VHFXULW\�QXPEHU�RU�VWXGHQW�QXPEHU��
� $�OLVW�RI�SHUVRQDO�FKDUDFWHULVWLFV�RU�RWKHU�LQIRUPDWLRQ�WKDW�ZRXOG�PDNH�LW�SRVVLEOH�WR�
LGHQWLI\�WKH�VWXGHQW�ZLWK�UHDVRQDEOH�FHUWDLQW\���

127,&(�72�3$5(176�25�$'8/7�678'(17�����&)5������������

7KH�86%(�DQG�/($�PXVW�JLYH�QRWLFH�WKDW�LV�DGHTXDWH�WR�IXOO\�LQIRUP�SDUHQWV�RU�DGXOW�VWXGHQWV��
LQFOXGLQJ��

� $�GHVFULSWLRQ�RI�WKH�H[WHQW�WKDW�WKH�QRWLFH�LV�JLYHQ�LQ�WKH�QDWLYH�ODQJXDJHV�RI�WKH�YDULRXV�
SRSXODWLRQ�JURXSV�LQ�WKH�VWDWH���

� $�GHVFULSWLRQ�RI�WKH�VWXGHQWV�RQ�ZKRP�SHUVRQDOO\�LGHQWLILDEOH�LQIRUPDWLRQ�LV�PDLQWDLQHG��
WKH�W\SHV�RI�LQIRUPDWLRQ�VRXJKW��WKH�PHWKRGV�WKH�86%(�LQWHQGV�WR�XVH�LQ�JDWKHULQJ�WKH�
LQIRUPDWLRQ��LQFOXGLQJ�VRXUFHV�IURP�ZKRP�LQIRUPDWLRQ�LV�JDWKHUHG���DQG�WKH�XVHV�WR�EH�
PDGH�RI�WKH�LQIRUPDWLRQ���

� $�VXPPDU\�RI�WKH�SROLFLHV�DQG�SURFHGXUHV�WKDW�/($V�PXVW�IROORZ�UHJDUGLQJ�VWRUDJH��
GLVFORVXUH�WR�WKLUG�SDUWLHV��UHWHQWLRQ��DQG�GHVWUXFWLRQ�RI�SHUVRQDOO\�LGHQWLILDEOH�
LQIRUPDWLRQ��DQG��

� $�GHVFULSWLRQ�RI�DOO�RI�WKH�ULJKWV�RI�SDUHQWV�DQG�VWXGHQWV�UHJDUGLQJ�WKLV�LQIRUPDWLRQ��
LQFOXGLQJ�WKH�ULJKWV�XQGHU�)(53$���

�
%HIRUH�DQ\�PDMRU�LGHQWLILFDWLRQ��ORFDWLRQ��RU�HYDOXDWLRQ�DFWLYLW\��WKH�QRWLFH�PXVW�EH�SXEOLVKHG�RU�
DQQRXQFHG�LQ�QHZVSDSHUV��RU�RWKHU�PHGLD��RU�ERWK��ZLWK�FLUFXODWLRQ�DGHTXDWH�WR�QRWLI\�SDUHQWV�RU�
DGXOW�VWXGHQWV�WKURXJKRXW�WKH�6WDWH�DQG�/($V�RI�WKH�DFWLYLW\��



�

���

$&&(66�5,*+76�����&)5��������������&)5����������

(DFK�/($�PXVW�SHUPLW�SDUHQWV�RU�DGXOW�VWXGHQWV�WR�LQVSHFW�VWDII�DQG�UHYLHZ�DQ\�HGXFDWLRQ�
UHFRUGV�UHODWLQJ�WR�WKHLU�VWXGHQWV�WKDW�DUH�FROOHFWHG��PDLQWDLQHG��RU�XVHG�E\�WKH�/($��7KH�/($�
PXVW�FRPSO\�ZLWK�D�UHTXHVW�ZLWKRXW�XQQHFHVVDU\�GHOD\�DQG�EHIRUH�DQ\�PHHWLQJ�UHJDUGLQJ�DQ�
,(3��RU�DQ\�KHDULQJ�RU�UHVROXWLRQ�VHVVLRQ��DQG�LQ�QR�FDVH�PRUH�WKDQ����FDOHQGDU�GD\V�DIWHU�WKH�
UHTXHVW�KDV�EHHQ�PDGH��
�
7KH�ULJKW�WR�LQVSHFW�DQG�UHYLHZ�HGXFDWLRQ�UHFRUGV�XQGHU�WKLV�VHFWLRQ�LQFOXGHV��

� 7KH�ULJKW�WR�D�UHVSRQVH�IURP�WKH�/($�WR�UHDVRQDEOH�UHTXHVWV�IRU�H[SODQDWLRQV�DQG�
LQWHUSUHWDWLRQV�RI�WKH�UHFRUGV���

� 7KH�ULJKW�WR�UHTXHVW�WKDW�WKH�/($�SURYLGH�FRSLHV�RI�WKH�UHFRUGV�FRQWDLQLQJ�WKH�
LQIRUPDWLRQ�LI�IDLOXUH�WR�SURYLGH�WKRVH�FRSLHV�ZRXOG�HIIHFWLYHO\�SUHYHQW�WKH�SDUHQW�RU�DGXOW�
VWXGHQW�IURP�H[HUFLVLQJ�WKH�ULJKW�WR�LQVSHFW�DQG�UHYLHZ�WKH�UHFRUGV��DQG�

� 7KH�ULJKW�WR�KDYH�D�UHSUHVHQWDWLYH�RI�WKH�SDUHQW�RU�DGXOW�VWXGHQW�LQVSHFW�DQG�UHYLHZ�WKH�
UHFRUGV���
�

$Q�/($�PD\�SUHVXPH�WKDW�WKH�SDUHQW�RU�DGXOW�VWXGHQW�KDV�DXWKRULW\�WR�LQVSHFW�DQG�UHYLHZ�UHFRUGV�
UHODWLQJ�WR�KLV�RU�KHU�VWXGHQW�XQOHVV�WKH�/($�KDV�EHHQ�DGYLVHG�WKDW�WKH�SDUHQW�GRHV�QRW�KDYH�WKH�
DXWKRULW\�XQGHU�DSSOLFDEOH�6WDWH� ODZ�JRYHUQLQJ�VXFK�PDWWHUV�DV�JXDUGLDQVKLS��VHSDUDWLRQ��DQG�
GLYRUFH��

5(&25'�2)�$&&(66�����&)5������������

(DFK�/($�PXVW�NHHS�D�UHFRUG�RI�SDUWLHV�REWDLQLQJ�DFFHVV�WR�HGXFDWLRQ�UHFRUGV�FROOHFWHG��
PDLQWDLQHG��RU�XVHG�XQGHU�WKH�,'($�DQG�86%(�6SHFLDO�(GXFDWLRQ�5XOHV��H[FHSW�DFFHVV�E\�
SDUHQWV�RU�DGXOW�VWXGHQWV�DQG�DXWKRUL]HG�HPSOR\HHV�RI�WKH�/($���LQFOXGLQJ�WKH�QDPH�RI�WKH�
SDUW\��WKH�GDWH�DFFHVV�ZDV�JLYHQ��DQG�WKH�SXUSRVH�IRU�ZKLFK�WKH�SDUW\�LV�DXWKRUL]HG�WR�XVH�WKH�
UHFRUGV��

5(&25'6�21�025(�7+$1�21(�678'(17�����&)5������������

,I�DQ\�HGXFDWLRQ�UHFRUG�LQFOXGHV�LQIRUPDWLRQ�RQ�PRUH�WKDQ�RQH�VWXGHQW��WKH�SDUHQWV�RI�WKRVH�
VWXGHQWV�RU�WKH�DGXOW�VWXGHQWV�KDYH�WKH�ULJKW�WR�LQVSHFW�DQG�UHYLHZ�RQO\�WKH�LQIRUPDWLRQ�UHODWLQJ�
WR�WKHLU�VWXGHQW�RU�WR�EH�LQIRUPHG�RI�WKDW�VSHFLILF�LQIRUPDWLRQ��

/,67�2)�7<3(6�$1'�/2&$7,216�2)�,1)250$7,21�����&)5������������

2Q�UHTXHVW��WKH�/($�PXVW�SURYLGH�SDUHQWV�RU�DGXOW�VWXGHQWV�ZLWK�D�OLVW�RI�WKH�W\SHV�DQG�ORFDWLRQV�
RI�HGXFDWLRQ�UHFRUGV�FROOHFWHG��PDLQWDLQHG��RU�XVHG�E\�WKH�/($��

)((6�����&)5������������

7KH�86%(�VWDII�DQG�HDFK�/($�PD\�FKDUJH�D�IHH�IRU�FRSLHV�RI�UHFRUGV�WKDW�DUH�PDGH�IRU�SDUHQWV�
RU�DGXOW�VWXGHQWV�XQGHU�WKH�,'($�LI�WKH�IHH�GRHV�QRW�HIIHFWLYHO\�SUHYHQW�WKH�SDUHQWV�RU�DGXOW�
VWXGHQWV�IURP�H[HUFLVLQJ�WKHLU�ULJKW�WR�LQVSHFW�DQG�UHYLHZ�WKRVH�UHFRUGV���
�
7KH�86%(�VWDII�DQG�DQ�/($�PD\�QRW�FKDUJH�D�IHH�WR�VHDUFK�IRU�RU�WR�UHWULHYH�LQIRUPDWLRQ�XQGHU�
WKH�,'($��



�

���

$0(1'0(17�2)�5(&25'6�$7�3$5(17¶6�5(48(67�����&)5��������������&)5����������

$�SDUHQW�RU�DGXOW�VWXGHQW�ZKR�EHOLHYHV�WKDW�LQIRUPDWLRQ�LQ�WKH�HGXFDWLRQ�UHFRUGV�FROOHFWHG��
PDLQWDLQHG��RU�XVHG�XQGHU�WKH�,'($�RU�86%(�6SHFLDO�(GXFDWLRQ�5XOHV�LV�LQDFFXUDWH�RU�
PLVOHDGLQJ�RU�YLRODWHV�WKH�SULYDF\�RU�RWKHU�ULJKWV�RI�WKH�VWXGHQW�PD\�UHTXHVW�WKH�/($�WKDW�
PDLQWDLQV�WKH�LQIRUPDWLRQ�WR�DPHQG�WKH�LQIRUPDWLRQ���
�
7KH�/($�PXVW�GHFLGH�ZKHWKHU�WR�DPHQG�WKH�LQIRUPDWLRQ�LQ�DFFRUGDQFH�ZLWK�WKH�UHTXHVW�ZLWKLQ�D�
UHDVRQDEOH�SHULRG�RI�WLPH�RI�UHFHLSW�RI�WKH�UHTXHVW���
�
,I�WKH�/($�GHFLGHV�WR�UHIXVH�WR�DPHQG�WKH�LQIRUPDWLRQ�LQ�DFFRUGDQFH�ZLWK�WKH�UHTXHVW��LW�PXVW�
LQIRUP�WKH�SDUHQW�RU�DGXOW�VWXGHQW�RI�WKH�UHIXVDO�DQG�DGYLVH�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�RI�WKH�
ULJKW�WR�D�KHDULQJ�RQ�WKH�PDWWHU��

23325781,7<�)25�$�+($5,1*�����&)5��������������&)5����������

7KH�/($�PXVW��RQ�UHTXHVW��SURYLGH�DQ�RSSRUWXQLW\�IRU�D�KHDULQJ�WR�FKDOOHQJH�LQIRUPDWLRQ�LQ�
HGXFDWLRQ�UHFRUGV�WR�HQVXUH�WKDW�LW�LV�QRW�LQDFFXUDWH��PLVOHDGLQJ��RU�RWKHUZLVH�LQ�YLRODWLRQ�RI�WKH�
SULYDF\�RU�RWKHU�ULJKWV�RI�WKH�VWXGHQW��7KLV�KHDULQJ�LV�QRW�DQ�,'($�GXH�SURFHVV�
FRPSODLQW�KHDULQJ��

5(68/7�2)�+($5,1*�����&)5��������������&)5����������

,I��DV�D�UHVXOW�RI�WKH�KHDULQJ��WKH�/($�GHFLGHV�WKDW�WKH�LQIRUPDWLRQ�LV�LQDFFXUDWH��PLVOHDGLQJ��RU�
RWKHUZLVH�LQ�YLRODWLRQ�RI�WKH�SULYDF\�RU�RWKHU�ULJKWV�RI�WKH�VWXGHQW��LW�PXVW�DPHQG�WKH�LQIRUPDWLRQ�
DFFRUGLQJO\�DQG�VR�LQIRUP�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�LQ�ZULWLQJ��
�
,I��DV�D�UHVXOW�RI�WKH�KHDULQJ��WKH�/($�GHFLGHV�WKDW�WKH�LQIRUPDWLRQ�LV�QRW�LQDFFXUDWH��PLVOHDGLQJ��
RU�RWKHUZLVH�LQ�YLRODWLRQ�RI�WKH�SULYDF\�RU�RWKHU�ULJKWV�RI�WKH�VWXGHQW��LW�PXVW�LQIRUP�WKH�SDUHQW�V��
RU�DGXOW�VWXGHQW�RI�WKH�ULJKW�WR�SODFH�LQ�WKH�UHFRUGV�LW�PDLQWDLQV�RQ�WKH�VWXGHQW�D�VWDWHPHQW�
FRPPHQWLQJ�RQ�WKH�LQIRUPDWLRQ�RU�VHWWLQJ�IRUWK�DQ\�UHDVRQV�IRU�GLVDJUHHLQJ�ZLWK�WKH�GHFLVLRQ�RI�
WKH�/($���
�
$Q\�H[SODQDWLRQ�SODFHG�LQ�WKH�UHFRUGV�RI�WKH�VWXGHQW�XQGHU�WKLV�VHFWLRQ�PXVW��

� %H�PDLQWDLQHG�E\�WKH�/($�DV�SDUW�RI�WKH�UHFRUGV�RI�WKH�VWXGHQW�DV�ORQJ�DV�WKH�UHFRUG�RU�
FRQWHVWHG�SRUWLRQ�LV�PDLQWDLQHG�E\�WKH�/($��DQG��

� ,I�WKH�UHFRUGV�RI�WKH�VWXGHQW�RU�WKH�FRQWHVWHG�SRUWLRQ�LV�GLVFORVHG�E\�WKH�/($�WR�DQ\�
SDUW\��WKH�H[SODQDWLRQ�PXVW�DOVR�EH�GLVFORVHG�WR�WKH�SDUW\��

+($5,1*�352&('85(6�����&)5������������

$�KHDULQJ�WKDW�FKDOOHQJHV�HGXFDWLRQ�UHFRUGV�PXVW�EH�FRQGXFWHG�DFFRUGLQJ�WR�WKH�SURFHGXUHV�
XQGHU����&)5��������DV�GHVFULEHG�EHORZ��$W�D�PLQLPXP��WKH�/($¶V�KHDULQJ�SURFHGXUHV�PXVW�
DGKHUH�WR�WKH�IROORZLQJ�UHTXLUHPHQWV���

� 7KH�KHDULQJ�VKDOO�EH�KHOG�ZLWKLQ�D�UHDVRQDEOH�SHULRG�RI�WLPH�DIWHU�WKH�/($�UHFHLYHV�WKH�
UHTXHVW��DQG�WKH�SDUHQW�V��RI�WKH�VWXGHQW�RU�DGXOW�VWXGHQW�VKDOO�EH�JLYHQ�QRWLFH�RI�WKH�
GDWH��SODFH��DQG�WLPH�UHDVRQDEO\�LQ�DGYDQFH�RI�WKH�KHDULQJ���

� 7KH�KHDULQJ�PD\�EH�FRQGXFWHG�E\�DQ\�SDUW\��LQFOXGLQJ�DQ�RIILFLDO�RI�WKH�/($�ZKR�GRHV�
QRW�KDYH�D�GLUHFW�LQWHUHVW�LQ�WKH�RXWFRPH�RI�WKH�KHDULQJ���



�

���

� 7KH�SDUHQW�V��RI�WKH�VWXGHQW�RU�DGXOW�VWXGHQW�VKDOO�EH�DIIRUGHG�D�IXOO�DQG�IDLU�RSSRUWXQLW\�
WR�SUHVHQW�HYLGHQFH�UHOHYDQW�WR�WKH�LVVXHV�UDLVHG�DQG�PD\�EH�DVVLVWHG�RU�EH�UHSUHVHQWHG�
E\�LQGLYLGXDOV�RI�KLV�RU�KHU�FKRLFH�DW�KLV�RU�KHU�RZQ�H[SHQVH��LQFOXGLQJ�DQ�DWWRUQH\���

� 7KH�/($�VKDOO�PDNH�LWV�GHFLVLRQ�LQ�ZULWLQJ�ZLWKLQ�D�UHDVRQDEOH�SHULRG�RI�WLPH�DIWHU�WKH�
FRQFOXVLRQ�RI�WKH�KHDULQJ���

� 7KH�GHFLVLRQ�RI�WKH�/($�VKDOO�EH�EDVHG�VROHO\�XSRQ�WKH�HYLGHQFH�SUHVHQWHG�DW�WKH�
KHDULQJ��DQG�VKDOO�LQFOXGH�D�VXPPDU\�RI�WKH�HYLGHQFH�DQG�WKH�UHDVRQV�IRU�WKH�GHFLVLRQ��

&216(17�����&)5������������

([FHSW�DV�WR�GLVFORVXUHV�DGGUHVVHG�LQ�UHIHUUDO�WR�DQG�DFWLRQ�E\�ODZ�HQIRUFHPHQW�DQG�MXGLFLDO�
DXWKRULWLHV�IRU�ZKLFK�SDUHQWDO�FRQVHQW�LV�QRW�UHTXLUHG�E\����&)5������SDUHQWDO�RU�DGXOW�VWXGHQW�
FRQVHQW�PXVW�EH�REWDLQHG�EHIRUH�SHUVRQDOO\�LGHQWLILDEOH�LQIRUPDWLRQ�LV�GLVFORVHG�WR�DQ\RQH�RWKHU�
WKDQ�RIILFLDOV�RI�SDUWLFLSDWLQJ�DJHQFLHV�FROOHFWLQJ�RU�XVLQJ�WKH�LQIRUPDWLRQ�XQGHU�WKH�,'($�RU�
86%(�6SHFLDO�(GXFDWLRQ�5XOHV��RU�XVHG�IRU�DQ\�SXUSRVH�RWKHU�WKDQ�PHHWLQJ�D�UHTXLUHPHQW�RI�
WKH�,'($�RU�86%(�6SHFLDO�(GXFDWLRQ�5XOHV���
�
$Q�/($�PD\�QRW�UHOHDVH�LQIRUPDWLRQ�IURP�HGXFDWLRQ�UHFRUGV�WR�SDUWLFLSDWLQJ�DJHQFLHV�ZLWKRXW�
SDUHQWDO�RU�DGXOW�VWXGHQW�FRQVHQW�XQOHVV�DXWKRUL]HG�WR�GR�VR�E\����&)5��������DQG��������
�)(53$����

� 5HJXODWLRQ����&)5��������DOORZV�DQ�/($�WR�GLVFORVH�SHUVRQDOO\�LGHQWLILDEOH�LQIRUPDWLRQ�
IURP�WKH�HGXFDWLRQ�UHFRUGV�RI�D�VWXGHQW�ZLWKRXW�WKH�ZULWWHQ�FRQVHQW�RI�WKH�SDUHQW�V��RI�
WKH�VWXGHQW�RU�WKH�DGXOW�VWXGHQW�LI�WKH�GLVFORVXUH�LV��
D�� 7R�RWKHU�VFKRRO�RIILFLDOV��LQFOXGLQJ�WHDFKHUV�ZLWKLQ�WKH�/($�ZKR�KDYH�EHHQ�

GHWHUPLQHG�E\�WKH�/($�WR�KDYH�OHJLWLPDWH�HGXFDWLRQDO�LQWHUHVWV��
E�� 7R�RIILFLDOV�RI�DQRWKHU�VFKRRO�RU�VFKRRO�VLWH�LQ�ZKLFK�WKH�VWXGHQW�VHHNV�RU�LQWHQGV�WR�

HQUROO��VXEMHFW�WR�WKH�UHTXLUHPHQWV�VHW�IRUWK�LQ����&)5���������EHORZ���
�

� 5HJXODWLRQ����&)5��������UHTXLUHV�WKDW�DQ�/($�WUDQVIHUULQJ�WKH�HGXFDWLRQ�UHFRUGV�RI�D�
VWXGHQW�SXUVXDQW�WR����&)5��������DERYH�VKDOO�PDNH�D�UHDVRQDEOH�DWWHPSW�WR�QRWLI\�WKH�
SDUHQW�RI�WKH�VWXGHQW�RU�DGXOW�VWXGHQW�RI�WKH�WUDQVIHU�RI�WKH�UHFRUGV�DW�WKH�ODVW�NQRZQ�
DGGUHVV�RI�WKH�SDUHQW�RU�DGXOW�VWXGHQW��H[FHSW�WKDW�WKH�/($�GRHV�QRW�KDYH�WR�SURYLGH�DQ\�
IXUWKHU�QRWLFH�RI�WKH�WUDQVIHU�RI�UHFRUGV�ZKHQ��
D�� 7KH�WUDQVIHU�LV�LQLWLDWHG�E\�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�DW�WKH�VHQGLQJ�/($��
E�� 7KH�/($�LQFOXGHV�LQ�LWV�DQQXDO�QRWLFH�RI�SURFHGXUDO�VDIHJXDUGV��WKDW�LW�LV�WKH�SROLF\�RI�

WKH�/($�WR�IRUZDUG�HGXFDWLRQ�UHFRUGV�RQ�UHTXHVW�WR�D�VFKRRO�LQ�ZKLFK�WKH�VWXGHQW�
VHHNV�RU�LQWHQGV�WR�HQUROO���

�
$Q�/($�UHFHLYLQJ�SHUVRQDOO\�LGHQWLILDEOH�LQIRUPDWLRQ�IURP�DQRWKHU�HGXFDWLRQDO�DJHQF\�RU�
LQVWLWXWLRQ�PD\�PDNH�IXUWKHU�GLVFORVXUH�RI�WKH�LQIRUPDWLRQ�RQ�EHKDOI�RI�WKH�/($�ZLWKRXW�WKH�SULRU�
ZULWWHQ�FRQVHQW�RI�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�LI�WKH�FRQGLWLRQV�RI����&)5��������DQG��������
QRWHG�DERYH�DUH�PHW��DQG�LI�WKH�HGXFDWLRQDO�DJHQF\�LQIRUPV�WKH�SDUW\�WR�ZKRP�GLVFORVXUH�LV�
PDGH�RI�WKHVH�UHTXLUHPHQWV���
�
,I�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�UHIXVHV�FRQVHQW�IRU�WKH�UHOHDVH�RI�SHUVRQDOO\�LGHQWLILDEOH�
LQIRUPDWLRQ�WR�D�WKLUG�SDUW\��WKHQ�WKDW�SDUW\�PD\�SURFHHG�ZLWK�VWDWXWRU\�SURFHGXUHV�LQ�DQ�HIIRUW�WR�
REWDLQ�WKH�GHVLUHG�LQIRUPDWLRQ���
�



�

���

Note: As authorized in 34 CFR §99.31 (FERPA), Utah LEAs include in the annual Procedural 
Safeguards notice that it is their policy to forward educational records of a student with 
disabilities without parental or adult student consent or notice to officials of another school or 
school district in which a student seeks or intends to enroll. 

6$)(*8$5'6�����&)5������������

(DFK�/($�PXVW�SURWHFW�WKH�FRQILGHQWLDOLW\�RI�SHUVRQDOO\�LGHQWLILDEOH�LQIRUPDWLRQ�DW�WKH�FROOHFWLRQ��
VWRUDJH��GLVFORVXUH��DQG�GHVWUXFWLRQ�VWDJHV���
�
2QH�RIILFLDO�DW�HDFK�/($�PXVW�DVVXPH�UHVSRQVLELOLW\�IRU�HQVXULQJ�WKH�FRQILGHQWLDOLW\�RI�DQ\�
SHUVRQDOO\�LGHQWLILDEOH�LQIRUPDWLRQ���
�
$OO�SHUVRQV�FROOHFWLQJ�RU�XVLQJ�SHUVRQDOO\�LGHQWLILDEOH�LQIRUPDWLRQ�PXVW�UHFHLYH�WUDLQLQJ�RU�
LQVWUXFWLRQ�UHJDUGLQJ�WKH�6WDWH¶V�SROLFLHV�DQG�SURFHGXUHV�LQ�WKLV�VHFWLRQ�DQG����&)5�������
�
(DFK�/($�PXVW�PDLQWDLQ��IRU�SXEOLF�LQVSHFWLRQ��D�FXUUHQW�OLVWLQJ�RI�WKH�QDPHV�DQG�SRVLWLRQV�RI�
WKRVH�HPSOR\HHV�ZLWKLQ�WKH�/($�ZKR�PD\�KDYH�DFFHVV�WR�SHUVRQDOO\�LGHQWLILDEOH�LQIRUPDWLRQ�IRU�
VWXGHQWV�ZLWK�GLVDELOLWLHV���

'(6758&7,21�2)�,1)250$7,21�����&)5������������

7KH�/($�PXVW�LQIRUP�SDUHQW�V��RU�DGXOW�VWXGHQWV�ZKHQ�SHUVRQDOO\�LGHQWLILDEOH�LQIRUPDWLRQ�
FROOHFWHG��PDLQWDLQHG��RU�XVHG�XQGHU�WKH�,'($�DQG�86%(�6SHFLDO�(GXFDWLRQ�5XOHV�LV�QR�ORQJHU�
QHHGHG�WR�SURYLGH�HGXFDWLRQDO�VHUYLFHV�WR�WKH�VWXGHQW���
�
7KH�LQIRUPDWLRQ�QR�ORQJHU�QHHGHG�PXVW�EH�GHVWUR\HG�DW�WKH�UHTXHVW�RI�WKH�SDUHQWV�RU�DGXOW�
VWXGHQW��+RZHYHU��D�SHUPDQHQW�UHFRUG�RI�WKH�VWXGHQW¶V�QDPH��DGGUHVV��SKRQH�QXPEHU��KLV�KHU�
JUDGHV��DWWHQGDQFH�UHFRUG��FODVVHV�DWWHQGHG��JUDGH�OHYHO�FRPSOHWHG��DQG�\HDU�FRPSOHWHG�PD\�
EH�PDLQWDLQHG�ZLWKRXW�WLPH�OLPLWDWLRQ��
�
(DFK�VWXGHQW¶V�UHFRUGV�PD\�EH�FRQVLGHUHG�³QR�ORQJHU�QHHGHG�WR�SURYLGH�HGXFDWLRQDO�VHUYLFHV´�
DQG�PD\�EH�GHVWUR\HG�WKUHH�\HDUV�DIWHU�WKH�VWXGHQW�JUDGXDWHV�RU�WKUHH�\HDUV�DIWHU�WKH�VWXGHQW�
WXUQV����XQGHU�,'($��0HGLFDLG�UHTXLUHV�WKDW�UHFRUGV�EH�PDLQWDLQHG�IRU�DW�OHDVW�ILYH�\HDUV�DIWHU�
WKH�SURYLVLRQ�RI�VHUYLFHV���

75$16)(5�2)�3$5(17$/�5,*+76�$7�$*(�2)�0$-25,7<�����&)5������������

:KHQ�D�VWXGHQW�ZLWK�D�GLVDELOLW\�UHDFKHV�WKH�DJH�RI�PDMRULW\�XQGHU�6WDWH�ODZ��L�H���DJH�����WKDW�
DSSOLHV�WR�DOO�VWXGHQWV��H[FHSW�IRU�D�VWXGHQW�ZLWK�D�GLVDELOLW\�ZKR�KDV�EHHQ�GHWHUPLQHG�WR�EH�
LQFRPSHWHQW�XQGHU�6WDWH�ODZ��RU�WKH�VWXGHQW�ZLWK�D�GLVDELOLW\�PDUULHV�RU�EHFRPHV�HPDQFLSDWHG���

� 7KH�/($�PXVW�SURYLGH�DQ\�QRWLFH�UHTXLUHG�E\�WKH�,'($�WR�ERWK�WKH�LQGLYLGXDO�DQG�WKH�
SDUHQWV��DQG��

� $OO�RWKHU�ULJKWV�DFFRUGHG�WR�SDUHQWV�XQGHU�WKH�,'($�WUDQVIHU�WR�WKH�VWXGHQW���
� $OO�ULJKWV�DFFRUGHG�WR�SDUHQWV�XQGHU�WKH�,'($�WUDQVIHU�WR�VWXGHQWV�ZKR�DUH�LQFDUFHUDWHG�
LQ�DQ�DGXOW�RU�MXYHQLOH��6WDWH�RU�ORFDO�FRUUHFWLRQDO�LQVWLWXWLRQ��DQG��

� :KHQHYHU�D�VWDWH�WUDQVIHUV�ULJKWV��WKH�/($�PXVW�QRWLI\�WKH�LQGLYLGXDO�DQG�WKH�SDUHQWV�RI�
WKH�WUDQVIHU�RI�ULJKWV�ZLWKLQ�D�UHDVRQDEOH�WLPH�IUDPH��



�

���

678'(176¶�5,*+76�����&)5������������

7KH�ULJKWV�RI�SULYDF\�DIIRUGHG�WR�SDUHQWV�DUH�WUDQVIHUUHG�WR�WKH�VWXGHQW�ZKR�UHDFKHV�WKH�DJH�RI�
����SURYLGHG�WKH�VWXGHQW�KDV�QRW�EHHQ�GHFODUHG�LQFRPSHWHQW�E\�D�FRXUW�RUGHU�RU�WKH�VWXGHQW�KDV�
PDUULHG�RU�EHFRPH�HPDQFLSDWHG���
�
8QGHU�WKH�UHJXODWLRQV�IRU�)(53$�DW����&)5�������D���WKH�ULJKWV�RI�SDUHQWV�UHJDUGLQJ�HGXFDWLRQ�
UHFRUGV�DUH�WUDQVIHUUHG�WR�WKH�VWXGHQW�DW�DJH�����SURYLGLQJ�WKH�VWXGHQW�KDV�QRW�EHHQ�GHFODUHG�
LQFRPSHWHQW�E\�D�FRXUW�RUGHU�RU�WKH�VWXGHQW�KDV�PDUULHG�RU�EHFRPH�HPDQFLSDWHG���
�
%HFDXVH�WKH�ULJKWV�DFFRUGHG�WR�SDUHQWV�XQGHU�WKH�,'($�DUH�WUDQVIHUUHG�WR�D�VWXGHQW�ZKR�
UHDFKHV�WKH�DJH�RI�����SURYLGLQJ�WKH�VWXGHQW�KDV�QRW�EHHQ�GHFODUHG�LQFRPSHWHQW�E\�D�FRXUW�
RUGHU�RU�WKH�VWXGHQW�KDV�PDUULHG�RU�EHFRPH�HPDQFLSDWHG��WKH�ULJKWV�UHJDUGLQJ�HGXFDWLRQDO�
UHFRUGV�PXVW�DOVR�EH�WUDQVIHUUHG�WR�WKH�VWXGHQW��+RZHYHU��WKH�/($�PXVW�SURYLGH�DQ\�QRWLFH�
UHTXLUHG�XQGHU�6HFWLRQ�����RI�WKH�,'($�WR�WKH�VWXGHQW�DQG�WKH�SDUHQWV��
� �



�

���

67$7(�&203/$,17�352&('85(6�
67$7(�&203/$,17�352&('85(6�����&)5����������$1'���$�����������

*HQHUDO�
7KH�8WDK�/HJLVODWXUH�ILQGV�WKDW�LW�LV�LQ�WKH�EHVW�LQWHUHVW�RI�VWXGHQWV�ZLWK�GLVDELOLWLHV�WR�SURYLGH�IRU�
D�SURPSW�DQG�IDLU�ILQDO�UHVROXWLRQ�RI�GLVSXWHV�ZKLFK�PD\�DULVH�RYHU�HGXFDWLRQDO�SURJUDPV�DQG�
ULJKWV�DQG�UHVSRQVLELOLWLHV�RI�VWXGHQWV�ZLWK�GLVDELOLWLHV��WKHLU�SDUHQWV��DQG�SXEOLF�VFKRROV����$����
���������
�
7KH�86%(�KDV�DGRSWHG�SURFHGXUHV�IRU�UHVROYLQJ�DQ\�FRPSODLQW�XQGHU�WKH�,'($��LQFOXGLQJ�D�
FRPSODLQW�ILOHG�E\�DQ�RUJDQL]DWLRQ�RU�LQGLYLGXDO�IURP�DQRWKHU�VWDWH��7KH�FRPSODLQW�PXVW�EH�ILOHG�
ZLWK�WKH�86%(¶V�6WDWH�'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ�LQ�SHUVRQ��E\�8�6��0DLO��RU�E\�ID[��DQG�
LQFOXGH�WKH�QDPH�RI�WKH�VFKRRO�GLVWULFW�RU�FKDUWHU�VFKRRO�LQ�ZKLFK�WKH�DOOHJHG�YLRODWLRQ�RFFXUUHG��
7KH�SDUW\�ILOLQJ�WKH�FRPSODLQW�PXVW�DOVR�IRUZDUG�D�FRS\�WR�WKH�/($�RU�SXEOLF�DJHQF\��,I�WKH�
SDUHQW�V��RU�DGXOW�VWXGHQW�DUH�XQDEOH�WR�ILOH�LQ�ZULWLQJ��WKH\�PD\�FRQWDFW�WKH�/($�RU�86%(�6WDWH�
'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ�IRU�DVVLVWDQFH��
�
8SRQ�UHFHLSW�RI�D�ZULWWHQ�,'($�6WDWH�FRPSODLQW�E\�HLWKHU�WKH�/($�RU�WKH�86%(�6WDWH�'LUHFWRU�RI�
6SHFLDO�(GXFDWLRQ��WKH�UHFHLYLQJ�SDUW\�ZLOO�QRWLI\�WKH�RWKHU�DJHQF\�ZLWKLQ�RQH�EXVLQHVV�GD\��WR�
HQVXUH�FRRUGLQDWLRQ�RI�WKH�SURFHVV�DQG�FRSLHV�UHFHLYHG�E\�ERWK��7KH�6WDWH�FRPSODLQW�WLPHOLQH�
EHJLQV�ZKHQ�ERWK�SDUWLHV�KDYH�UHFHLYHG�FRSLHV��

5HPHGLHV�IRU�'HQLDO�RI�$SSURSULDWH�6HUYLFHV��
,Q�UHVROYLQJ�D�FRPSODLQW�LQ�ZKLFK�LW�KDV�IRXQG�D�IDLOXUH�WR�SURYLGH�DSSURSULDWH�VHUYLFHV��WKH�
86%(�PXVW�DGGUHVV��

� +RZ�WR�UHPHGLDWH�WKH�GHQLDO�RI�WKRVH�VHUYLFHV��LQFOXGLQJ��DV�DSSURSULDWH��WKH�DZDUGLQJ�RI�
PRQHWDU\�UHLPEXUVHPHQW�RU�RWKHU�FRUUHFWLYH�DFWLRQ�DSSURSULDWH�WR�WKH�QHHGV�RI�WKH�
VWXGHQW��

� $SSURSULDWH�IXWXUH�SURYLVLRQ�RI�VHUYLFHV�IRU�DOO�VWXGHQWV�ZLWK�GLVDELOLWLHV��

0,1,080�67$7(�&203/$,17�352&('85(6�����&)5�������������

7LPH�/LPLW�DQG�([WHQVLRQ��0LQLPXP�3URFHGXUHV��,PSOHPHQWDWLRQ�
7KH�86%(�6WDWH�'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ�VKDOO�UHVROYH�WKH�FRPSODLQW�ZLWKLQ����FDOHQGDU�
GD\V�XQOHVV�H[FHSWLRQDO�FLUFXPVWDQFHV�H[LVW��$Q�H[WHQVLRQ�RI�WLPH�VKDOO�QRW�H[FHHG�WHQ�FDOHQGDU�
GD\V��,I�DQ�H[WHQVLRQ�LV�QHFHVVDU\��WKH�FRPSODLQDQW�DQG�WKH�/($�RU�SXEOLF�DJHQF\�VKDOO�EH�
QRWLILHG��LQ�ZULWLQJ��E\�WKH�86%(�6SHFLDO�(GXFDWLRQ�6HUYLFHV�VHFWLRQ��:LWKLQ�WKLV�WLPH�OLPLW��WKH�
86%(�6WDWH�'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ�VKDOO��

� &DUU\�RXW�DQ�LQGHSHQGHQW�RQ�VLWH�LQYHVWLJDWLRQ��LI�WKH�86%(�6WDWH�'LUHFWRU�RI�6SHFLDO�
(GXFDWLRQ�GHWHUPLQHV�WKDW�VXFK�DQ�LQYHVWLJDWLRQ�LV�QHFHVVDU\��

� *LYH�WKH�FRPSODLQDQW�WKH�RSSRUWXQLW\�WR�VXEPLW�DGGLWLRQDO�LQIRUPDWLRQ��HLWKHU�RUDOO\�RU�LQ�
ZULWLQJ��DERXW�WKH�DOOHJDWLRQV�LQ�WKH�FRPSODLQW��

� 5HYLHZ�DOO�UHOHYDQW�LQIRUPDWLRQ�DQG�PDNH�D�GHWHUPLQDWLRQ�DV�WR�ZKHWKHU�WKH�/($�LV�
YLRODWLQJ�D�UHTXLUHPHQW�RI�WKH�,'($�RU�RI�86%(�6SHFLDO�(GXFDWLRQ�5XOHV��

� ,VVXH�D�ZULWWHQ�GHFLVLRQ�WR�WKH�FRPSODLQDQW��ZLWK�D�FRS\�VHQW�WR�WKH�/($�'LUHFWRU�RI�
6SHFLDO�(GXFDWLRQ�DQG�HLWKHU�WKH�VFKRRO�GLVWULFW�6XSHULQWHQGHQW�RU�FKDUWHU�VFKRRO�
$GPLQLVWUDWRU��WKDW�DGGUHVVHV�HDFK�DOOHJDWLRQ�LQ�WKH�FRPSODLQW�DQG�FRQWDLQV��



�

���

D�� )LQGLQJV�RI�IDFWV�DQG�FRQFOXVLRQV��DQG�
E�� 7KH�UHDVRQV�IRU�WKH�86%(¶V�ILQDO�GHFLVLRQV��

� 3HUPLW�DQ�H[WHQVLRQ�RI�WKH�WLPH�OLPLW�XQGHU�5XOH�,9�*���D�RI�WKH�86%(�6(5�RQO\�LI��
D�� ([FHSWLRQDO�FLUFXPVWDQFHV�H[LVW�ZLWK�UHVSHFW�WR�D�SDUWLFXODU�FRPSODLQW�RU��
E�� 7KH�SDUHQW�V���DGXOW�VWXGHQW��DQG�WKH�/($�LQYROYHG�DJUHH�WR�H[WHQG�WKH�WLPH�WR�

HQJDJH�LQ�PHGLDWLRQ��RU�WR�HQJDJH�LQ�RWKHU�DOWHUQDWLYH�PHDQV�RI�GLVSXWH�UHVROXWLRQ�
DYDLODEOH�LQ�WKH�6WDWH��

� 'HWHUPLQH�SURFHGXUHV�IRU�WKH�HIIHFWLYH�LPSOHPHQWDWLRQ�RI�WKH�86%(¶V�ILQDO�GHFLVLRQ��LI�
QHHGHG��LQFOXGLQJ�WHFKQLFDO�DVVLVWDQFH�DFWLYLWLHV��QHJRWLDWLRQV��DQG�FRUUHFWLYH�DFWLRQV�WR�
DFKLHYH�FRPSOLDQFH��

)LQDO�'HFLVLRQ��
7KH�FRPSODLQW�GHFLVLRQ�LVVXHG�E\�WKH�86%(�LV�WKH�ILQDO�DFWLRQ�DQG�LV�QRW�VXEMHFW�WR�DQ�DSSHDO��,I�
HLWKHU�SDUW\�GLVDJUHHV�ZLWK�WKH�GHFLVLRQ��WKHLU�UHPHG\�LV�WR�ILOH�D�'XH�3URFHVV�&RPSODLQW�
SURYLGHG�WKDW�WKH�DJJULHYHG�SDUW\�KDV�WKH�ULJKW�WR�ILOH�D�'XH�3URFHVV�&RPSODLQW�RQ�WKH�LVVXH�ZLWK�
ZKLFK�WKH�SDUW\�GLVDJUHHV���

),/,1*�$�67$7(�&203/$,17�����&)5������������

7KH�FRPSODLQW�PXVW�LQFOXGH�WKH�IROORZLQJ��
� $�VWDWHPHQW�WKDW�WKH�/($�RU�SXEOLF�DJHQF\�KDV�YLRODWHG�D�UHTXLUHPHQW�RI�WKH�,'($�RU�WKH�
86%(�6SHFLDO�(GXFDWLRQ�5XOHV��

� 7KH�IDFWV�RQ�ZKLFK�WKH�VWDWHPHQW�LV�EDVHG��
� 7KH�VLJQDWXUH�DQG�FRQWDFW�LQIRUPDWLRQ�IRU�WKH�FRPSODLQDQW��
� ,I�DOOHJLQJ�YLRODWLRQV�ZLWK�UHVSHFW�WR�D�VSHFLILF�VWXGHQW��
D�� 7KH�QDPH�DQG�DGGUHVV�RI�WKH�UHVLGHQFH�RI�WKH�VWXGHQW��
E�� 7KH�QDPH�RI�WKH�VFKRRO�WKH�VWXGHQW�LV�DWWHQGLQJ��
F�� ,Q�WKH�FDVH�RI�D�KRPHOHVV�VWXGHQW��DYDLODEOH�FRQWDFW�LQIRUPDWLRQ�IRU�WKH�VWXGHQW�DQG�

WKH�QDPH�RI�WKH�VFKRRO�WKH�VWXGHQW�LV�DWWHQGLQJ��
G�� $�GHVFULSWLRQ�RI�WKH�QDWXUH�RI�WKH�SUREOHP�RI�WKH�VWXGHQW��LQFOXGLQJ�IDFWV�UHODWLQJ�WR�

WKH�SUREOHP��DQG���
H�� $�SURSRVHG�UHVROXWLRQ�RI�WKH�SUREOHP�WR�WKH�H[WHQW�NQRZQ�DQG�DYDLODEOH�WR�WKH�SDUW\�

DW�WKH�WLPH�WKH�FRPSODLQW�LV�UHFHLYHG��DV�GHVFULEHG�LQ�5XOH�,9�(���RI�WKH�86%(�6(5��
�
7KH�FRPSODLQW�PXVW�DOOHJH�D�YLRODWLRQ�WKDW�RFFXUUHG�QRW�PRUH�WKDQ�RQH�\HDU�SULRU�WR�WKH�GDWH�WKDW�
WKH�FRPSODLQW�LV�UHFHLYHG���
�
1RWKLQJ�LQ�WKH�6WDWH�FRPSODLQW�SURFHVV�OLPLWV�WKH�DELOLW\�RI�WKH�/($�WR�DWWHPSW�WR�UHVROYH�WKH�
DOOHJHG�YLRODWLRQ�GLUHFWO\�ZLWK�WKH�FRPSODLQDQW��KRZHYHU��WKH�6WDWH�ZLOO�FRQWLQXH�WR�DFW�RQ�WKH�
VXEPLWWHG�FRPSODLQW�XQWLO�D�UHSRUW�LV�LVVXHG�RU�WKH�FRPSODLQW�LV�ZLWKGUDZQ��

6WDWH�&RPSODLQWV�DQG�'XH�3URFHVV�+HDULQJV��
,I�D�ZULWWHQ�6WDWH�FRPSODLQW�LV�UHFHLYHG�WKDW�LV�DOVR�WKH�VXEMHFW�RI�D�GXH�SURFHVV�KHDULQJ�XQGHU�
WKH�'XH�3URFHVV�+HDULQJ�3URFHGXUHV��RU�FRQWDLQV�PXOWLSOH�LVVXHV�RI�ZKLFK�RQH�RU�PRUH�DUH�SDUW�
RI�WKDW�KHDULQJ��WKH�86%(�PXVW�VHW�DVLGH�DQ\�SDUW�RI�WKH�FRPSODLQW�WKDW�LV�EHLQJ�DGGUHVVHG�LQ�
WKH�KHDULQJ�XQWLO�LWV�FRQFOXVLRQ��$Q\�LVVXH�LQ�WKH�FRPSODLQW�WKDW�LV�QRW�D�SDUW�RI�WKH�GXH�SURFHVV�
KHDULQJ�PXVW�EH�UHVROYHG�XVLQJ�WKH�WLPH�OLPLW�DQG�FRPSODLQW�SURFHGXUHV�GHVFULEHG�LQ�WKLV�
VHFWLRQ��
�



�

���

,I�DQ�LVVXH�LV�UDLVHG�LQ�D�FRPSODLQW�ILOHG�XQGHU�WKLV�VHFWLRQ�WKDW�KDV�SUHYLRXVO\�EHHQ�GHFLGHG�LQ�D�
GXH�SURFHVV�KHDULQJ�LQYROYLQJ�WKH�VDPH�SDUWLHV��WKHQ�WKH�KHDULQJ�GHFLVLRQ�LV�ELQGLQJ�RQ�WKDW�
LVVXH��7KH�86%(�PXVW�LQIRUP�ERWK�SDUWLHV�RI�WKLV�IDFW��$�FRPSODLQW�DOOHJLQJ�DQ�/($¶V�IDLOXUH�WR�
LPSOHPHQW�D�GXH�SURFHVV�GHFLVLRQ��KRZHYHU��PXVW�EH�VXEPLWWHG�GLUHFWO\�WR�WKH�86%(�6WDWH�
'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ�DQG�UHVROYHG�E\�WKH�86%(��
�
3DUHQWV�RU�DGXOW�VWXGHQWV�DQG�RWKHU�LQWHUHVWHG�LQGLYLGXDOV��LQFOXGLQJ�SDUHQW�WUDLQLQJ�DQG�
LQIRUPDWLRQ�FHQWHUV��LQGHSHQGHQW�OLYLQJ�FHQWHUV��SURWHFWLRQ�DQG�DGYRFDF\�DJHQFLHV��SURIHVVLRQDO�
RUJDQL]DWLRQV��DQG�RWKHU�DSSURSULDWH�HQWLWLHV��VKDOO�EH�LQIRUPHG�DERXW�WKHVH�SURFHGXUHV�WKURXJK��

� 3URFHGXUDO�VDIHJXDUGV�QRWLFH�SURYLGHG�E\�/($��
� 3UHVHQWDWLRQV�DQG�RWKHU�WUDLQLQJ�HYHQWV�E\�86%(�VWDII�FRQGXFWHG�WKURXJKRXW�WKH�VWDWH��

� �
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'8(�352&(66�&203/$,17�352&('85(6�
),/,1*�$�'8(�352&(66�&203/$,17�����&)5����������$1'���$����������

*HQHUDO�
7KH�8WDK�/HJLVODWXUH�ILQGV�WKDW�LV�LQ�WKH�EHVW�LQWHUHVW�RI�VWXGHQWV�ZLWK�GLVDELOLWLHV�WR�SURYLGH�IRU�D�
SURPSW�DQG�IDLU�ILQDO�UHVROXWLRQ�RI�GLVSXWHV�ZKLFK�PD\�DULVH�RYHU�HGXFDWLRQDO�SURJUDPV�DQG�
ULJKWV�DQG�UHVSRQVLELOLWLHV�RI�VWXGHQWV�ZLWK�GLVDELOLWLHV��WKHLU�SDUHQWV��DQG�SXEOLF�VFKRROV����$����
���������
�
3ULRU�WR�VHHNLQJ�D�KHDULQJ�RU�RWKHU�IRUPDO�SURFHHGLQJV��WKH�SDUWLHV�WR�D�GLVSXWH�XQGHU�WKLV�
VHFWLRQ�VKDOO�PDNH�D�JRRG�IDLWK�HIIRUW�WR�UHVROYH�WKH�GLVSXWH�LQIRUPDOO\�DW�WKH�VFKRRO�EXLOGLQJ�
OHYHO��,I�WKH�GLVSXWH�LV�QRW�UHVROYHG��D�SDUW\�PD\�UHTXHVW�D�GXH�SURFHVV�KHDULQJ����$�������������
�
7KH�GXH�SURFHVV�FRPSODLQW�PXVW�DOOHJH�D�YLRODWLRQ�WKDW�RFFXUUHG�QRW�PRUH�WKDQ�WZR�\HDUV�EHIRUH�
WKH�GDWH�WKH�SDUHQW�RU�DGXOW�VWXGHQW�RU�/($�NQHZ�RU�VKRXOG�KDYH�NQRZQ�DERXW�WKH�DOOHJHG�DFWLRQ�
WKDW�IRUPV�WKH�EDVLV�RI�WKH�GXH�SURFHVV�FRPSODLQW��H[FHSW�LI�WKH�SDUHQW�RU�DGXOW�VWXGHQW�ZDV�
SUHYHQWHG�IURP�ILOLQJ�D�GXH�SURFHVV�FRPSODLQW�GXH�WR�VSHFLILF�PLVUHSUHVHQWDWLRQV�E\�WKH�/($�
WKDW�LW�KDG�UHVROYHG�WKH�SUREOHP�IRUPLQJ�WKH�EDVLV�RI�WKH�GXH�SURFHVV�FRPSODLQW��RU�WKH�/($
V�
ZLWKKROGLQJ�RI�LQIRUPDWLRQ�IURP�WKH�SDUHQW�RU�DGXOW�VWXGHQW�WKDW�ZDV�UHTXLUHG�XQGHU�WKH�,'($�WR�
EH�SURYLGHG�WR�WKH�SDUHQW��

$GYRFDWHV�DQG�/HJDO�5HSUHVHQWDWLRQ��
3HUVRQV�ZLWK�VSHFLDO�H[SHUWLVH��LQFOXGLQJ�DGYRFDWHV��PD\�DVVLVW�RU�DFFRPSDQ\�HLWKHU�SDUW\�WR�D�
GXH�SURFHVV�KHDULQJ��7KH�SDUWLHV�PD\���

� %H�UHSUHVHQWHG�E\�DQ�DWWRUQH\�DXWKRUL]HG�WR�SUDFWLFH�ODZ�LQ�WKH�6WDWH�RI�8WDK��RU��
� 5HSUHVHQW�WKHPVHOYHV��DOVR�UHIHUUHG�WR�DV�SUR�VH�UHSUHVHQWDWLRQ��8WDK�%DU�5XOHV����
����������������F�������

,QIRUPDWLRQ�IRU�3DUHQWV�
7KH�/($�PXVW�LQIRUP�WKH�SDUHQW�RU�DGXOW�VWXGHQW�RI�DQ\�IUHH�RU�ORZ�FRVW�OHJDO�DQG�RWKHU�UHOHYDQW�
VHUYLFHV�DYDLODEOH�LQ�WKH�DUHD�LI�WKH�SDUHQW�RU�DGXOW�VWXGHQW�UHTXHVWV�WKH�LQIRUPDWLRQ��RU�WKH�
SDUHQW�RU�DGXOW�VWXGHQW�RU�WKH�/($�UHTXHVWV�D�KHDULQJ�XQGHU�WKLV�VHFWLRQ��

'8(�352&(66�&203/$,17�����&)5������������

*HQHUDO�
7KH�/($�PXVW�KDYH�SURFHGXUHV�WKDW�UHTXLUH�HLWKHU�SDUW\��RU�WKH�DWWRUQH\�UHSUHVHQWLQJ�D�SDUW\��WR�
SURYLGH�WR�WKH�RWKHU�SDUW\�D�GXH�SURFHVV�FRPSODLQW��ZKLFK�PXVW�UHPDLQ�FRQILGHQWLDO���7KH�SDUW\�
ILOLQJ�D�GXH�SURFHVV�FRPSODLQW�PXVW�IRUZDUG�D�FRS\�RI�WKH�GXH�SURFHVV�FRPSODLQW�WR�WKH�86%(�
6WDWH�'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ�LQ�SHUVRQ��E\�8�6��0DLO��RU�E\�ID[��8SRQ�UHFHLSW�RI�D�GXH�
SURFHVV�FRPSODLQW�E\�HLWKHU�WKH�/($�RU�WKH�86%(�6WDWH�'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ��WKH�
UHFHLYLQJ�SDUW\�ZLOO�QRWLI\�WKH�RWKHU�DJHQF\�ZLWKLQ�RQH�EXVLQHVV�GD\��WR�HQVXUH�WLPHO\�LQLWLDWLRQ�RI�
WKH�SURFHVV��

&RQWHQW�RI�WKH�&RPSODLQW�
7KH�GXH�SURFHVV�FRPSODLQW�PXVW�LQFOXGH��

� 7KH�QDPH�RI�WKH�VWXGHQW���



�

���

� 7KH�DGGUHVV�RI�WKH�UHVLGHQFH�RI�WKH�VWXGHQW���
� 7KH�QDPH�RI�WKH�VFKRRO�WKH�VWXGHQW�LV�DWWHQGLQJ���
� ,Q�WKH�FDVH�RI�D�KRPHOHVV�VWXGHQW�RU�\RXWK��ZLWKLQ�WKH�PHDQLQJ�RI�VHFWLRQ��������RI�WKH�
0F.LQQH\�9HQWR�+RPHOHVV�$VVLVWDQFH�$FW�����8�6�&��������D������DYDLODEOH�FRQWDFW�
LQIRUPDWLRQ�IRU�WKH�VWXGHQW��DQG�WKH�QDPH�RI�WKH�VFKRRO�WKH�VWXGHQW�LV�DWWHQGLQJ���

� $�GHVFULSWLRQ�RI�WKH�QDWXUH�RI�WKH�SUREOHP�RI�WKH�VWXGHQW�UHODWLQJ�WR�WKH�SURSRVHG�RU�
UHIXVHG�LQLWLDWLRQ�RU�FKDQJH��LQFOXGLQJ�IDFWV�UHODWLQJ�WR�WKH�SUREOHP��DQG�

� $�SURSRVHG�UHVROXWLRQ�RI�WKH�SUREOHP�WR�WKH�H[WHQW�NQRZQ�DQG�DYDLODEOH�WR�WKH�SDUW\�DW�
WKH�WLPH��

1RWLFH�5HTXLUHG�%HIRUH�D�+HDULQJ�RQ�D�'XH�3URFHVV�&RPSODLQW�
$�SDUW\�PD\�QRW�KDYH�D�KHDULQJ�RQ�D�GXH�SURFHVV�FRPSODLQW�XQWLO�WKH�SDUW\��RU�WKH�DWWRUQH\�
UHSUHVHQWLQJ�WKH�SDUW\��ILOHV�D�GXH�SURFHVV�FRPSODLQW�WKDW�PHHWV�WKH�UHTXLUHPHQWV�OLVWHG�DERYH��

6XIILFLHQF\�RI�&RPSODLQW�
7KH�GXH�SURFHVV�FRPSODLQW�UHTXLUHG�E\�WKLV�VHFWLRQ�PXVW�EH�GHHPHG�VXIILFLHQW�XQOHVV�WKH�SDUW\�
UHFHLYLQJ�WKH�GXH�SURFHVV�FRPSODLQW�QRWLILHV�WKH�KHDULQJ�RIILFHU�DQG�WKH�RWKHU�SDUW\�LQ�ZULWLQJ��
ZLWKLQ����FDOHQGDU�GD\V�RI�UHFHLSW�RI�WKH�GXH�SURFHVV�FRPSODLQW��WKDW�WKH�UHFHLYLQJ�SDUW\�EHOLHYHV�
WKH�GXH�SURFHVV�FRPSODLQW�GRHV�QRW�PHHW�WKH�UHTXLUHPHQWV���
�
:LWKLQ�ILYH�FDOHQGDU�GD\V�RI�UHFHLSW�RI�QRWLILFDWLRQ��WKH�KHDULQJ�RIILFHU�PXVW�PDNH�D�
GHWHUPLQDWLRQ�RQ�WKH�IDFH�RI�WKH�GXH�SURFHVV�FRPSODLQW�RI�ZKHWKHU�WKH�GXH�SURFHVV�FRPSODLQW�
PHHWV�WKH�UHTXLUHPHQWV��DQG�PXVW�LPPHGLDWHO\�QRWLI\�WKH�SDUWLHV�LQ�ZULWLQJ�RI�WKDW�GHWHUPLQDWLRQ���

&RPSODLQW�$PHQGPHQW�
$�SDUW\�PD\�DPHQG�LWV�GXH�SURFHVV�FRPSODLQW�RQO\�LI��

� 7KH�RWKHU�SDUW\�FRQVHQWV�LQ�ZULWLQJ�WR�WKH�DPHQGPHQW�DQG�LV�JLYHQ�WKH�RSSRUWXQLW\�WR�
UHVROYH�WKH�GXH�SURFHVV�FRPSODLQW�WKURXJK�D�UHVROXWLRQ�PHHWLQJ��RU��

� 7KH�KHDULQJ�RIILFHU�JUDQWV�SHUPLVVLRQ��H[FHSW�WKDW�WKH�KHDULQJ�RIILFHU�PD\�RQO\�JUDQW�
SHUPLVVLRQ�WR�DPHQG�DW�DQ\�WLPH�QRW�ODWHU�WKDQ�ILYH�FDOHQGDU�GD\V�EHIRUH�WKH�GXH�
SURFHVV�KHDULQJ�EHJLQV���

�
,I�D�SDUW\�ILOHV�DQ�DPHQGHG�GXH�SURFHVV�FRPSODLQW��WKH�WLPHOLQHV�IRU�WKH�UHVROXWLRQ�PHHWLQJ�DQG�
WKH�WLPH�SHULRG�WR�UHVROYH�WKH�FRPSODLQW�EHJLQ�DJDLQ�ZLWK�WKH�ILOLQJ�RI�WKH�DPHQGHG�GXH�SURFHVV�
FRPSODLQW��

/($�5HVSRQVH�WR�D�'XH�3URFHVV�&RPSODLQW�
,I�WKH�/($�KDV�QRW�VHQW�D�ZULWWHQ�SULRU�QRWLFH�WR�WKH�SDUHQW�RU�DGXOW�VWXGHQW�UHJDUGLQJ�WKH�VXEMHFW�
PDWWHU�FRQWDLQHG�LQ�WKH�SDUHQW
V�GXH�SURFHVV�FRPSODLQW��WKH�/($�PXVW��ZLWKLQ�WHQ�FDOHQGDU�GD\V�
RI�UHFHLYLQJ�WKH�GXH�SURFHVV�FRPSODLQW��VHQG�WR�WKH�SDUHQW�RU�DGXOW�VWXGHQW�D�UHVSRQVH�WKDW�
LQFOXGHV��

� $Q�H[SODQDWLRQ�RI�ZK\�WKH�/($�SURSRVHG�RU�UHIXVHG�WR�WDNH�WKH�DFWLRQ�UDLVHG�LQ�WKH�GXH�
SURFHVV�FRPSODLQW���

� $�GHVFULSWLRQ�RI�RWKHU�RSWLRQV�WKDW�WKH�,(3�7HDP�FRQVLGHUHG�DQG�WKH�UHDVRQV�ZK\�WKRVH�
RSWLRQV�ZHUH�UHMHFWHG���

� $�GHVFULSWLRQ�RI�HDFK�HYDOXDWLRQ�SURFHGXUH��DVVHVVPHQW��UHFRUG��RU�UHSRUW�WKH�/($�XVHG�
DV�WKH�EDVLV�IRU�WKH�SURSRVHG�RU�UHIXVHG�DFWLRQ��DQG��

� $�GHVFULSWLRQ�RI�WKH�RWKHU�IDFWRUV�WKDW�DUH�UHOHYDQW�WR�WKH�/($
V�SURSRVHG�RU�UHIXVHG�
DFWLRQ���

�



�

���

,I�DQ�/($�KDV�QRW�VHQW�ZULWWHQ�SULRU�QRWLFH�WR�WKH�SDUHQW�RU�DGXOW�VWXGHQW�UHJDUGLQJ�WKH�VXEMHFW�
PDWWHU�RI�WKH�SDUHQW¶V�RU�DGXOW�VWXGHQW¶V�GXH�SURFHVV�FRPSODLQW�XQWLO�DIWHU�WKH�GXH�SURFHVV�
FRPSODLQW�LV�UHFHLYHG��WKH�/($�PD\�VWLOO�DVVHUW�WKDW�WKH�SDUHQW
V�RU�DGXOW�VWXGHQW¶V�GXH�SURFHVV�
FRPSODLQW�ZDV�LQVXIILFLHQW��ZKHUH�DSSURSULDWH��

2WKHU�3DUW\�5HVSRQVH�WR�D�'XH�3URFHVV�&RPSODLQW�
7KH�SDUW\�UHFHLYLQJ�D�GXH�SURFHVV�FRPSODLQW�PXVW��ZLWKLQ�WHQ�FDOHQGDU�GD\V�RI�UHFHLYLQJ�WKH�GXH�
SURFHVV�FRPSODLQW��VHQG�WR�WKH�RWKHU�SDUW\�D�UHVSRQVH�WKDW�VSHFLILFDOO\�DGGUHVVHV�WKH�LVVXHV�
UDLVHG�LQ�WKH�GXH�SURFHVV�FRPSODLQW��

02'(/�)2506�����&)5�������������

7KH�86%(�VWDII�KDYH�GHYHORSHG�PRGHO�IRUPV�WR�DVVLVW�SDUHQWV�RU�DGXOW�VWXGHQWV�LQ�ILOLQJ�D�6WDWH�
FRPSODLQW��D�GXH�SURFHVV�KHDULQJ�FRPSODLQW��DQG�UHTXHVWLQJ�PHGLDWLRQ��7KHVH�IRUPV�DUH�
DYDLODEOH�RQ�WKH�8WDK�6WDWH�%RDUG�RI�(GXFDWLRQ�ZHEVLWH�DW�KWWS���ZZZ�VFKRROV�XWDK�JRY��3DUWLHV�
DUH�QRW�UHTXLUHG�WR�XVH�WKH�6WDWH¶V�PRGHO�IRUPV��3DUHQWV�RU�DGXOW�VWXGHQWV��SXEOLF�DJHQFLHV��DQG�
RWKHU�SDUWLHV�PD\�XVH�WKH�DSSURSULDWH�6WDWH�PRGHO�IRUP�RU�DQRWKHU�IRUP�RU�RWKHU�GRFXPHQW��VR�
ORQJ�DV�WKH�IRUP�RU�GRFXPHQW�WKDW�LV�XVHG�PHHWV��DV�DSSURSULDWH��WKH�FRQWHQW�UHTXLUHPHQWV�IRU�
ILOLQJ�D�GXH�SURFHVV�FRPSODLQW�RU�WKH�UHTXLUHPHQWV�IRU�ILOLQJ�D�6WDWH�FRPSODLQW�RU�UHTXHVWLQJ�
PHGLDWLRQ��

0(',$7,21�����&)5������������

*HQHUDO�
(DFK� /($�PXVW� HQVXUH� WKDW� SURFHGXUHV� DUH� HVWDEOLVKHG� DQG� LPSOHPHQWHG� WR� DOORZ� SDUWLHV� WR�
UHVROYH�GLVSXWHV�LQYROYLQJ�DQ\�PDWWHU�XQGHU�WKH�,'($�DQG�WKH�86%(�6SHFLDO�(GXFDWLRQ�5XOHV��
LQFOXGLQJ�PDWWHUV�DULVLQJ�SULRU�WR�WKH�ILOLQJ�RI�D�GXH�SURFHVV�FRPSODLQW��WR�UHVROYH�GLVSXWHV�WKURXJK�
D�PHGLDWLRQ�SURFHVV��

5HTXLUHPHQWV�
7KH�SURFHGXUHV�PXVW�HQVXUH�WKDW�WKH�PHGLDWLRQ�SURFHVV��

� ,V�YROXQWDU\�RQ�WKH�SDUW�RI�WKH�SDUWLHV���
� ,V�QRW�XVHG�WR�GHQ\�RU�GHOD\�D�SDUHQW
V�RU�DGXOW�VWXGHQW¶V�ULJKW�WR�D�KHDULQJ�RQ�WKH�
SDUHQW
V�RU�DGXOW�VWXGHQW¶V�GXH�SURFHVV�FRPSODLQW��RU�WR�GHQ\�DQ\�RWKHU�ULJKWV�DIIRUGHG�
XQGHU�WKH�,'($��DQG��

� ,V�FRQGXFWHG�E\�D�TXDOLILHG�DQG�LPSDUWLDO�PHGLDWRU�ZKR�LV�WUDLQHG�LQ�HIIHFWLYH�PHGLDWLRQ�
WHFKQLTXHV���

�
$Q�/($�PD\�HVWDEOLVK�SURFHGXUHV�WR�RIIHU�WR�SDUHQWV�RU�DGXOW�VWXGHQWV�DQG�VFKRROV�WKDW�FKRRVH�
QRW�WR�XVH�WKH�PHGLDWLRQ�SURFHVV�DQ�RSSRUWXQLW\�WR�PHHW��DW�D�WLPH�DQG�ORFDWLRQ�FRQYHQLHQW�WR�
WKH�SDUHQWV�RU�DGXOW�VWXGHQWV��ZLWK�D�GLVLQWHUHVWHG�SDUW\�ZKR�LV�XQGHU�FRQWUDFW�ZLWK�DQ�
DSSURSULDWH�DOWHUQDWLYH�GLVSXWH�UHVROXWLRQ�HQWLW\��RU�D�SDUHQW�WUDLQLQJ�DQG�LQIRUPDWLRQ�FHQWHU�RU�
FRPPXQLW\�SDUHQW�UHVRXUFH�FHQWHU�LQ�WKH�6WDWH��DQG�ZKR�ZRXOG�H[SODLQ�WKH�EHQHILWV�RI��DQG�
HQFRXUDJH�WKH�XVH�RI��WKH�PHGLDWLRQ�SURFHVV�WR�WKH�SDUHQW�RU�DGXOW�VWXGHQW���
�
7KH�86%(�6WDWH�'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ�RU�GHVLJQHH�PDLQWDLQV�D�OLVW�RI�LQGLYLGXDOV�ZKR�
DUH�TXDOLILHG�PHGLDWRUV�DQG�NQRZOHGJHDEOH�LQ�ODZV�DQG�UHJXODWLRQV�UHODWLQJ�WR�WKH�SURYLVLRQ�RI�
VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV���
�



�

���

7KH�86%(�6WDWH�'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ�RU�GHVLJQHH�VHOHFWV�PHGLDWRUV�RQ�D�UDQGRP��
URWDWLRQDO��RU�RWKHU�LPSDUWLDO�EDVLV���
�
7KH�86%(�EHDUV�WKH�FRVW�RI�WKH�PHGLDWLRQ�SURFHVV��LQFOXGLQJ�WKH�FRVWV�RI�PHHWLQJV�GHVFULEHG�LQ�
WKLV�VHFWLRQ���
�
(DFK�VHVVLRQ�LQ�WKH�PHGLDWLRQ�SURFHVV�PXVW�EH�VFKHGXOHG�LQ�D�WLPHO\�PDQQHU�DQG�PXVW�EH�KHOG�
LQ�D�ORFDWLRQ�WKDW�LV�FRQYHQLHQW�WR�WKH�SDUWLHV�WR�WKH�GLVSXWH���
�
,I�WKH�SDUWLHV�UHVROYH�D�GLVSXWH�WKURXJK�WKH�PHGLDWLRQ�SURFHVV��WKH�SDUWLHV�PXVW�H[HFXWH�D�OHJDOO\�
ELQGLQJ�DJUHHPHQW�WKDW��

� 6HWV�IRUWK�WKDW�UHVROXWLRQ�DQG�VWDWHV�WKDW�DOO�GLVFXVVLRQV�WKDW�RFFXUUHG�GXULQJ�WKH�
PHGLDWLRQ�SURFHVV�ZLOO�UHPDLQ�FRQILGHQWLDO�DQG�PD\�QRW�EH�XVHG�DV�HYLGHQFH�LQ�DQ\�
VXEVHTXHQW�GXH�SURFHVV�KHDULQJ�RU�FLYLO�SURFHHGLQJ�DULVLQJ�IURP�WKDW�GLVSXWH��DQG�

� ,V�VLJQHG�E\�ERWK�WKH�SDUHQW�RU�DGXOW�VWXGHQW�DQG�D�UHSUHVHQWDWLYH�RI�WKH�/($�ZKR�KDV�
WKH�DXWKRULW\�WR�ELQG�VXFK�DJHQF\���

�
$�ZULWWHQ��VLJQHG�PHGLDWLRQ�DJUHHPHQW�XQGHU�WKLV�SDUDJUDSK�LV�HQIRUFHDEOH�LQ�DQ\�6WDWH�FRXUW�RI�
FRPSHWHQW�MXULVGLFWLRQ�RU�LQ�D�GLVWULFW�FRXUW�RI�WKH�8QLWHG�6WDWHV���
�
'LVFXVVLRQV�WKDW�RFFXU�GXULQJ�WKH�PHGLDWLRQ�SURFHVV�PXVW�EH�FRQILGHQWLDO�DQG�PD\�QRW�EH�XVHG�
DV�HYLGHQFH�LQ�DQ\�VXEVHTXHQW�GXH�SURFHVV�KHDULQJ�RU�FLYLO�SURFHHGLQJV�RU�DQ\�)HGHUDO�&RXUW�RU�
6WDWH�&RXUW��

,PSDUWLDOLW\�RI�0HGLDWRU�
$Q�LQGLYLGXDO�ZKR�VHUYHV�DV�D�PHGLDWRU��

� 0D\�QRW�EH�DQ�HPSOR\HH�RI�WKH�86%(�RU�WKH�/($�WKDW�LV�LQYROYHG�LQ�WKH�HGXFDWLRQ�RU�
FDUH�RI�WKH�VWXGHQW��DQG��

� 0XVW�QRW�KDYH�D�SHUVRQDO�RU�SURIHVVLRQDO�LQWHUHVW�WKDW�FRQIOLFWV�ZLWK�WKH�SHUVRQ
V�
REMHFWLYLW\���

�
$�SHUVRQ�ZKR�RWKHUZLVH�TXDOLILHV�DV�D�PHGLDWRU�LV�QRW�DQ�HPSOR\HH�RI�DQ�/($�RU�86%(�VROHO\�
EHFDXVH�KH�RU�VKH�LV�SDLG�E\�WKH�DJHQF\�WR�VHUYH�DV�D�PHGLDWRU��

5(62/87,21�352&(66�����&)5������������

5HVROXWLRQ�0HHWLQJ�
:LWKLQ����FDOHQGDU�GD\V�RI�UHFHLYLQJ�QRWLFH�RI�WKH�SDUHQWV
�RU�DGXOW�VWXGHQWV¶�GXH�SURFHVV�
FRPSODLQW��DQG�SULRU�WR�WKH�LQLWLDWLRQ�RI�D�GXH�SURFHVV�KHDULQJ��WKH�/($�PXVW�FRQYHQH�D�PHHWLQJ�
ZLWK�WKH�SDUHQWV�RU�DGXOW�VWXGHQW�DQG�WKH�UHOHYDQW�PHPEHU�RU�PHPEHUV�RI�WKH�,(3�7HDP�ZKR�
KDYH�VSHFLILF�NQRZOHGJH�RI�WKH�IDFWV�LGHQWLILHG�LQ�WKH�GXH�SURFHVV�FRPSODLQW�WKDW��

� ,QFOXGHV�D�UHSUHVHQWDWLYH�RI�WKH�/($�ZKR�KDV�GHFLVLRQ�PDNLQJ�DXWKRULW\�RQ�EHKDOI�RI�WKDW�
DJHQF\��DQG��

� 0D\�QRW�LQFOXGH�DQ�DWWRUQH\�RI�WKH�/($�XQOHVV�WKH�SDUHQW�RU�DGXOW�VWXGHQW�LV�
DFFRPSDQLHG�E\�DQ�DWWRUQH\���

�
7KH�SXUSRVH�RI�WKH�PHHWLQJ�LV�IRU�WKH�SDUHQWV�RI�WKH�VWXGHQW�RU�DGXOW�VWXGHQW�WR�GLVFXVV�WKH�GXH�
SURFHVV�FRPSODLQW��DQG�WKH�IDFWV�WKDW�IRUP�WKH�EDVLV�RI�WKH�GXH�SURFHVV�FRPSODLQW��VR�WKDW�WKH�
/($�KDV�WKH�RSSRUWXQLW\�WR�UHVROYH�WKH�GLVSXWH�WKDW�LV�WKH�EDVLV�IRU�WKH�GXH�SURFHVV�FRPSODLQW���



�

���

�
7KH�UHVROXWLRQ�PHHWLQJ�QHHG�QRW�EH�KHOG�LI�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�DQG�WKH�/($�DJUHH�LQ�
ZULWLQJ�WR�ZDLYH�WKH�PHHWLQJ��RU�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�DQG�WKH�/($�DJUHH�WR�XVH�WKH�
PHGLDWLRQ�SURFHVV���
�
7KH�SDUHQWV�DQG�WKH�/($�GHWHUPLQH�WKH�UHOHYDQW�PHPEHUV�RI�WKH�,(3�7HDP�WR�DWWHQG�WKH�
PHHWLQJ��

5HVROXWLRQ�3HULRG�
,I�WKH�/($�KDV�QRW�UHVROYHG�WKH�GXH�SURFHVV�FRPSODLQW�WR�WKH�VDWLVIDFWLRQ�RI�WKH�SDUHQW�V��RU�
DGXOW�VWXGHQW�ZLWKLQ����FDOHQGDU�GD\V�RI�WKH�UHFHLSW�RI�WKH�GXH�SURFHVV�FRPSODLQW��WKH�GXH�
SURFHVV�KHDULQJ�PD\�RFFXU��7KH�WLPHOLQH�IRU�LVVXLQJ�D�ILQDO�GHFLVLRQ�EHJLQV�DW�WKH�H[SLUDWLRQ�RI�
WKLV����GD\�SHULRG���
�
([FHSW�ZKHUH�WKH�SDUWLHV�KDYH�MRLQWO\�DJUHHG�WR�ZDLYH�WKH�UHVROXWLRQ�SURFHVV�RU�WR�XVH�
PHGLDWLRQ��WKH�IDLOXUH�RI�D�SDUHQW�ILOLQJ�D�GXH�SURFHVV�FRPSODLQW�WR�SDUWLFLSDWH�LQ�WKH�UHVROXWLRQ�
PHHWLQJ�ZLOO�GHOD\�WKH�WLPHOLQHV�IRU�WKH�UHVROXWLRQ�SURFHVV�DQG�GXH�SURFHVV�KHDULQJ�XQWLO�WKH�
PHHWLQJ�LV�KHOG��
�
,I�WKH�/($�LV�XQDEOH�WR�REWDLQ�WKH�SDUWLFLSDWLRQ�RI�WKH�SDUHQW�LQ�WKH�UHVROXWLRQ�PHHWLQJ�DIWHU�
UHDVRQDEOH�HIIRUWV�KDYH�EHHQ�PDGH��DQG�GRFXPHQWHG��WKH�/($�PD\��DW�WKH�FRQFOXVLRQ�RI�WKH�
���GD\�SHULRG��UHTXHVW�WKDW�D�KHDULQJ�RIILFHU�GLVPLVV�WKH�SDUHQWV¶�GXH�SURFHVV�FRPSODLQW��,I�WKH�
/($�IDLOV�WR�KROG�WKH�UHVROXWLRQ�PHHWLQJ�ZLWKLQ����GD\V�RI�UHFHLYLQJ�QRWLFH�RI�D�SDUHQW¶V�RU�DGXOW�
VWXGHQW¶V�GXH�SURFHVV�FRPSODLQW�RU�IDLOV�WR�SDUWLFLSDWH�LQ�WKH�UHVROXWLRQ�PHHWLQJ��WKH�SDUHQW�V��RU�
DGXOW�VWXGHQW�PD\�VHHN�WKH�LQWHUYHQWLRQ�RI�D�KHDULQJ�RIILFHU�WR�EHJLQ�WKH�GXH�SURFHVV�KHDULQJ�
WLPHOLQH��
�
7KH����GD\�WLPHOLQH�IRU�WKH�GXH�SURFHVV�KHDULQJ�VWDUWV�WKH�GD\�DIWHU�RQH�RI�WKH�IROORZLQJ�HYHQWV��

��� %RWK�SDUWLHV�DJUHH�LQ�ZULWLQJ�WR�ZDLYH�WKH�UHVROXWLRQ�PHHWLQJ��
��� $IWHU�HLWKHU�WKH�PHGLDWLRQ�RU�UHVROXWLRQ�PHHWLQJ�VWDUWV��EXW�EHIRUH�WKH�HQG�RI�WKH����GD\�

SHULRG��WKH�SDUWLHV�DJUHH�LQ�ZULWLQJ�WKDW�QR�DJUHHPHQW�LV�SRVVLEOH��
��� ,I�ERWK�SDUWLHV�DJUHH�LQ�ZULWLQJ�WR�FRQWLQXH�WKH�PHGLDWLRQ�DW�WKH�HQG�RI�WKH����GD\�UHVROXWLRQ�

SHULRG��EXW�ODWHU�WKH�SDUHQW�RU�DGXOW�VWXGHQW�RU�/($�ZLWKGUDZV�IURP�WKH�PHGLDWLRQ�SURFHVV��

:ULWWHQ�6HWWOHPHQW�$JUHHPHQW�
,I�D�UHVROXWLRQ�WR�WKH�GLVSXWH�LV�UHDFKHG�DW�WKH�PHHWLQJ��WKH�SDUWLHV�PXVW�H[HFXWH�D�OHJDOO\�
ELQGLQJ�DJUHHPHQW�WKDW�LV�VLJQHG�E\�ERWK�WKH�SDUHQW�RU�DGXOW�VWXGHQW�DQG�D�UHSUHVHQWDWLYH�RI�WKH�
/($�ZKR�KDV�WKH�DXWKRULW\�WR�ELQG�WKH�/($�DQG�WKDW�LV�HQIRUFHDEOH�LQ�DQ\�6WDWH�FRXUW�RI�
FRPSHWHQW�MXULVGLFWLRQ�RU�LQ�D�GLVWULFW�FRXUW�RI�WKH�8QLWHG�6WDWHV��

$JUHHPHQW�5HYLHZ�3HULRG�
,I�WKH�SDUWLHV�H[HFXWH�DQ�DJUHHPHQW��D�SDUW\�PD\�YRLG�WKH�DJUHHPHQW�ZLWKLQ�WKUHH�EXVLQHVV�GD\V�
RI�WKH�DJUHHPHQW¶V�H[HFXWLRQ��
� �



�

���

+($5,1*6�21�'8(�352&(66�&203/$,176�
,03$57,$/�'8(�352&(66�+($5,1*�����&)5������������

:KHQHYHU�D�GXH�SURFHVV�FRPSODLQW�LV�ILOHG��WKH�SDUHQWV�RU�DGXOW�VWXGHQW�RU�WKH�/($�LQYROYHG�LQ�
WKH�GLVSXWH�PXVW�KDYH�DQ�RSSRUWXQLW\�IRU�DQ�LPSDUWLDO�GXH�SURFHVV�KHDULQJ��
�
7KH�86%(�6WDWH�'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ�VKDOO�PRQLWRU�DOO�GXH�SURFHVV�KHDULQJV�WR�HQVXUH�
DGKHUHQFH�WR�UHTXLUHG�SURFHGXUHV��

,PSDUWLDO�+HDULQJ�2IILFHU�
7KH�LPSDUWLDO�GXH�SURFHVV�KHDULQJ�VKDOO�EH�FRQGXFWHG�E\�WKH�86%(��7KH�86%(�6WDWH�'LUHFWRU�RI�
6SHFLDO�(GXFDWLRQ�RU�GHVLJQHH�VKDOO�DVVLJQ�DQ�LPSDUWLDO�KHDULQJ�RIILFHU�RQ�D�UDQGRP��URWDWLRQ��
EDVLV��DQG�LQ�DFFRUGDQFH�ZLWK�86%(�SURFHGXUHV��
�
$W�D�PLQLPXP��D�KHDULQJ�RIILFHU�PXVW��

� 1RW�EH�DQ�HPSOR\HH�RI�WKH�86%(�RU�WKH�/($�WKDW�LV�LQYROYHG�LQ�WKH�HGXFDWLRQ�RU�FDUH�RI�
WKH�VWXGHQW��RU��

� 1RW�EH�D�SHUVRQ�KDYLQJ�D�SHUVRQDO�RU�SURIHVVLRQDO�LQWHUHVW�WKDW�FRQIOLFWV�ZLWK�WKH�SHUVRQ
V�
REMHFWLYLW\�LQ�WKH�KHDULQJ���

� 3RVVHVV�NQRZOHGJH�RI��DQG�WKH�DELOLW\�WR�XQGHUVWDQG��WKH�SURYLVLRQV�RI�WKH�,'($�DQG�
86%(�6SHFLDO�(GXFDWLRQ�5XOHV��)HGHUDO�DQG�6WDWH�UHJXODWLRQV�SHUWDLQLQJ�WR�WKH�,'($��
DQG�OHJDO�LQWHUSUHWDWLRQV�RI�WKH�,'($�E\�)HGHUDO�DQG�6WDWH�FRXUWV���

� 3RVVHVV�WKH�NQRZOHGJH�DQG�DELOLW\�WR�FRQGXFW�KHDULQJV�LQ�DFFRUGDQFH�ZLWK�DSSURSULDWH��
VWDQGDUG�OHJDO�SUDFWLFH��DQG��

� 3RVVHVV�WKH�NQRZOHGJH�DQG�DELOLW\�WR�UHQGHU�DQG�ZULWH�GHFLVLRQV�LQ�DFFRUGDQFH�ZLWK�
DSSURSULDWH��VWDQGDUG�OHJDO�SUDFWLFH���

�
$�SHUVRQ�ZKR�RWKHUZLVH�TXDOLILHV�WR�FRQGXFW�D�KHDULQJ�LV�QRW�DQ�HPSOR\HH�RI�WKH�DJHQF\�VROHO\�
EHFDXVH�KH�RU�VKH�LV�SDLG�E\�WKH�DJHQF\�WR�VHUYH�DV�D�KHDULQJ�RIILFHU��

6XEMHFW�0DWWHU�RI�'XH�3URFHVV�+HDULQJ�
7KH�SDUW\�UHTXHVWLQJ�WKH�GXH�SURFHVV�KHDULQJ�PD\�QRW�UDLVH�LVVXHV�DW�WKH�GXH�SURFHVV�KHDULQJ�
WKDW�ZHUH�QRW�UDLVHG�LQ�WKH�GXH�SURFHVV�FRPSODLQW��XQOHVV�WKH�RWKHU�SDUW\�DJUHHV�RWKHUZLVH��

7LPHOLQH�IRU�5HTXHVWLQJ�D�+HDULQJ�
$�SDUHQW�RU�DGXOW�VWXGHQW�RU�/($�PXVW�UHTXHVW�DQ�LPSDUWLDO�KHDULQJ�RQ�WKHLU�GXH�SURFHVV�
FRPSODLQW�ZLWKLQ�WZR�\HDUV�RI�WKH�GDWH�WKH�SDUHQW�RU�DGXOW�VWXGHQW�RU�/($�NQHZ�RU�VKRXOG�KDYH�
NQRZQ�DERXW�WKH�DOOHJHG�DFWLRQ�WKDW�IRUPV�WKH�EDVLV�RI�WKH�GXH�SURFHVV�FRPSODLQW��

([FHSWLRQV�WR�WKH�7LPHOLQH��
7KH�WLPHOLQH�GHVFULEHG�LQ�5XOH�,9�0���GRHV�QRW�DSSO\�WR�D�SDUHQW�RU�DGXOW�VWXGHQW�LI�WKH�SDUHQW�RU�
DGXOW�VWXGHQW�ZDV�SUHYHQWHG�IURP�ILOLQJ�D�GXH�SURFHVV�FRPSODLQW�GXH�WR��

� 6SHFLILF�PLVUHSUHVHQWDWLRQV�E\�WKH�/($�WKDW�LW�KDG�UHVROYHG�WKH�SUREOHP�IRUPLQJ�WKH�
EDVLV�RI�WKH�GXH�SURFHVV�FRPSODLQW��RU��

� 7KH�/($¶V�ZLWKKROGLQJ�RI�LQIRUPDWLRQ�IURP�WKH�SDUHQW�RU�DGXOW�VWXGHQW�WKDW�ZDV�UHTXLUHG�
WR�EH�SURYLGHG�WR�WKH�SDUHQW�RU�DGXOW�VWXGHQW��



�

���

+($5,1*�5,*+76�����&)5������������

*HQHUDO�
$Q\�SDUW\�WR�D�KHDULQJ�RU�DQ�DSSHDO�KDV�WKH�ULJKW�WR��

� %H�DFFRPSDQLHG�DQG�DGYLVHG�E\�FRXQVHO�DQG�E\�LQGLYLGXDOV�ZLWK�VSHFLDO�NQRZOHGJH�RU�
WUDLQLQJ�ZLWK�UHVSHFW�WR�WKH�SUREOHPV�RI�VWXGHQWV�ZLWK�GLVDELOLWLHV���

� 3UHVHQW�HYLGHQFH�DQG�FRQIURQW��FURVV�H[DPLQH��DQG�FRPSHO�WKH�DWWHQGDQFH�RI�
ZLWQHVVHV���

� 3URKLELW�WKH�LQWURGXFWLRQ�RI�DQ\�HYLGHQFH�DW�WKH�KHDULQJ�WKDW�KDV�QRW�EHHQ�GLVFORVHG�WR�
WKDW�SDUW\�DW�OHDVW�ILYH�EXVLQHVV�GD\V�EHIRUH�WKH�KHDULQJ���

� 2EWDLQ�D�ZULWWHQ�RU��DW�WKH�RSWLRQ�RI�WKH�SDUHQWV�RU�DGXOW�VWXGHQW��HOHFWURQLF��YHUEDWLP�
UHFRUG�RI�WKH�KHDULQJ��DQG��

� 2EWDLQ�ZULWWHQ�RU��DW�WKH�RSWLRQ�RI�WKH�SDUHQWV�RU�DGXOW�VWXGHQW��HOHFWURQLF�ILQGLQJV�RI�IDFWV�
DQG�GHFLVLRQV��

$GGLWLRQDO�'LVFORVXUH�RI�,QIRUPDWLRQ�
$W�OHDVW�ILYH�EXVLQHVV�GD\V�SULRU�WR�D�KHDULQJ��HDFK�SDUW\�PXVW�GLVFORVH�WR�DOO�RWKHU�SDUWLHV�DOO�
HYDOXDWLRQV�FRPSOHWHG�E\�WKDW�GDWH�DQG�UHFRPPHQGDWLRQV�EDVHG�RQ�WKH�RIIHULQJ�SDUW\
V�
HYDOXDWLRQV�WKDW�WKH�SDUW\�LQWHQGV�WR�XVH�DW�WKH�KHDULQJ���
�
$�KHDULQJ�RIILFHU�PD\�EDU�DQ\�SDUW\�IURP�LQWURGXFLQJ�WKH�UHOHYDQW�HYDOXDWLRQ�RU�UHFRPPHQGDWLRQ�
QRW�GLVFORVHG�DW�OHDVW�ILYH�EXVLQHVV�GD\V�SULRU�WR�WKH�KHDULQJ�ZLWKRXW�WKH�FRQVHQW�RI�WKH�RWKHU�
SDUW\��

3DUHQWDO�5LJKWV�DW�+HDULQJV�
3DUHQWV�RU�DGXOW�VWXGHQWV�LQYROYHG�LQ�KHDULQJV�PXVW�EH�JLYHQ�WKH�ULJKW�WR��

� +DYH�WKH�VWXGHQW�ZKR�LV�WKH�VXEMHFW�RI�WKH�KHDULQJ�SUHVHQW���
� 2SHQ�WKH�KHDULQJ�WR�WKH�SXEOLF��DQG��
� +DYH�WKH�UHFRUG�RI�WKH�KHDULQJ�DQG�WKH�ILQGLQJV�RI�IDFW�DQG�GHFLVLRQV�SURYLGHG�DW�QR�FRVW�
WR�SDUHQWV��

+($5,1*�'(&,6,216�����&)5������������

'HFLVLRQ�RI�WKH�+HDULQJ�2IILFHU�
$�KHDULQJ�RIILFHU¶V�GHWHUPLQDWLRQ�RI�ZKHWKHU�WKH�VWXGHQW�UHFHLYHG�D�)$3(�PXVW�EH�EDVHG�RQ�
VXEVWDQWLYH�JURXQGV���
�
,Q�PDWWHUV�DOOHJLQJ�D�SURFHGXUDO�YLRODWLRQ��D�KHDULQJ�RIILFHU�PD\�ILQG�WKDW�D�VWXGHQW�GLG�QRW�
UHFHLYH�D�)$3(�RQO\�LI�WKH�SURFHGXUDO�LQDGHTXDFLHV��

� ,PSHGHG�WKH�VWXGHQW
V�ULJKW�WR�D�)$3(���
� 6LJQLILFDQWO\�LPSHGHG�WKH�SDUHQWV
�RU�DGXOW�VWXGHQWV¶�RSSRUWXQLW\�WR�SDUWLFLSDWH�LQ�WKH�
GHFLVLRQ�PDNLQJ�SURFHVV�UHJDUGLQJ�WKH�SURYLVLRQ�RI�D�)$3(�WR�WKH�VWXGHQW��RU��

� &DXVHG�D�GHSULYDWLRQ�RI�HGXFDWLRQDO�EHQHILW���
�
1RWKLQJ�LQ�WKLV�VHFWLRQ�VKDOO�EH�FRQVWUXHG�WR�SUHFOXGH�D�KHDULQJ�RIILFHU�IURP�RUGHULQJ�DQ�/($�WR�
FRPSO\�ZLWK�SURFHGXUDO�UHTXLUHPHQWV��



�

���

6HSDUDWH�5HTXHVW�IRU�D�'XH�3URFHVV�+HDULQJ��
$�SDUHQW�RU�DGXOW�VWXGHQW�KDV�WKH�ULJKW�WR�ILOH�D�VHSDUDWH�GXH�SURFHVV�FRPSODLQW�RQ�DQ�LVVXH�
VHSDUDWH�IURP�D�GXH�SURFHVV�FRPSODLQW�DOUHDG\�ILOHG��

)LQGLQJV�DQG�'HFLVLRQ�3URYLGHG�WR�WKH�$GYLVRU\�3DQHO�DQG�*HQHUDO�3XEOLF��
7KH�86%(�6WDWH�'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ��DIWHU�GHOHWLQJ�DQ\�SHUVRQDOO\�LGHQWLILDEOH�
LQIRUPDWLRQ��PXVW��

� 7UDQVPLW�WKH�ILQGLQJV�DQG�GHFLVLRQV�RQ�WKH�GXH�SURFHVV�FRPSODLQW�WR�WKH�8WDK�6SHFLDO�
(GXFDWLRQ�$GYLVRU\�3DQHO��86($3���DQG�

� 0DNH�WKRVH�ILQGLQJV�DQG�GHFLVLRQV�DYDLODEOH�WR�WKH�SXEOLF�RQOLQH��

),1$/,7<�2)�'(&,6,21�����&)5������������

$�GHFLVLRQ�PDGH�LQ�D�KHDULQJ�FRQGXFWHG�LV�ILQDO�XQOHVV�D�SDUW\�WR�D�KHDULQJ�DSSHDOV�WKH�GHFLVLRQ�
WR�D�FLYLO�DFWLRQ���

67$7(�(1)25&(0(17�0(&+$1,606�����&)5������������

1RWZLWKVWDQGLQJ�WKH�SURYLVLRQV�IRU�MXGLFLDO�HQIRUFHPHQW�RI�D�ZULWWHQ�DJUHHPHQW�UHDFKHG�DV�D�
UHVXOW�RI�PHGLDWLRQ�RU�D�UHVROXWLRQ�PHHWLQJ��WKHUH�LV�QRWKLQJ�WKDW�ZRXOG�SUHYHQW�WKH�86%(�IURP�
XVLQJ�RWKHU�PHFKDQLVPV�WR�VHHN�HQIRUFHPHQW�RI�WKDW�DJUHHPHQW��SURYLGHG�WKDW�XVH�RI�WKRVH�
PHFKDQLVPV�LV�QRW�PDQGDWRU\�DQG�GRHV�QRW�GHOD\�RU�GHQ\�D�SDUW\�WKH�ULJKW�WR�VHHN�HQIRUFHPHQW�
RI�WKH�ZULWWHQ�DJUHHPHQW�LQ�D�6WDWH�FRXUW�RI�FRPSHWHQW�MXULVGLFWLRQ�RU�LQ�D�GLVWULFW�FRXUW�RI�WKH�
8QLWHG�6WDWHV��

7,0(/,1(6�$1'�&219(1,(1&(�2)�+($5,1*6�����&)5������������

7KH�86%(�6WDWH�'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ�RU�GHVLJQHH�PXVW�HQVXUH�WKDW�QRW�ODWHU�WKDQ����
FDOHQGDU�GD\V�DIWHU�WKH�H[SLUDWLRQ�RI�WKH����FDOHQGDU�GD\�UHVROXWLRQ�SHULRG��RU�WKH�DGMXVWHG�WLPH�
SHULRGV�UHVXOWLQJ�IURP�WKH�UHVROXWLRQ�SURFHVV��

� $�ILQDO�GHFLVLRQ�LV�UHDFKHG�LQ�WKH�KHDULQJ��DQG��
� $�FRS\�RI�WKH�GHFLVLRQ�LV�PDLOHG�WR�HDFK�RI�WKH�SDUWLHV��

�
$�KHDULQJ�RIILFHU�PD\�JUDQW�VSHFLILF�H[WHQVLRQV�RI�WLPH�DW�WKH�UHTXHVW�RI�HLWKHU�SDUW\��
�
(DFK�KHDULQJ�DQG�HDFK�UHYLHZ�LQYROYLQJ�RUDO�DUJXPHQWV�PXVW�EH�FRQGXFWHG�DW�D�WLPH�DQG�SODFH�
WKDW�LV�UHDVRQDEO\�FRQYHQLHQW�WR�WKH�SDUHQWV�DQG�VWXGHQW�LQYROYHG��

([SHGLWHG�'XH�3URFHVV�+HDULQJV��
([SHGLWHG�GXH�SURFHVV�KHDULQJV�PD\�EH�UHTXHVWHG�E\�HLWKHU�D�SDUHQW�RU�DGXOW�VWXGHQW�RU�DQ�/($�
LQ�WKH�IROORZLQJ�LQVWDQFHV�������������

� 7KH�SDUHQW�RU�DGXOW�VWXGHQW�GLVDJUHHV�ZLWK�DQ\�GLVFLSOLQDU\�GHFLVLRQ�UHVXOWLQJ�LQ�D�
SODFHPHQW��LQFOXGLQJ�WKH�LQWHULP�DOWHUQDWLYH�HGXFDWLRQDO�VHWWLQJ�>,$(6@��GHFLVLRQ��RU�WKH�
PDQLIHVWDWLRQ�GHWHUPLQDWLRQ��

� 7KH�/($�EHOLHYHV�WKDW�PDLQWDLQLQJ�WKH�FXUUHQW�SODFHPHQW�RI�WKH�VWXGHQW�IROORZLQJ�D�
GLVFLSOLQDU\�SURFHGXUH�LQ����������DQG����������LV�VXEVWDQWLDOO\�OLNHO\�WR�UHVXOW�LQ�LQMXU\�
WR�WKH�VWXGHQW�RU�RWKHUV���

�



�

���

([SHGLWHG�GXH�SURFHVV�KHDULQJV�PXVW�RFFXU�ZLWKLQ����GD\V�RI�WKH�GDWH�WKH�GXH�SURFHVV�
FRPSODLQW�LV�ILOHG��LQ�FRPSOLDQFH�ZLWK�WKH�GXH�SURFHVV�UHTXLUHPHQWV�RI�,9�-���7KH�KHDULQJ�RIILFHU�
PXVW�PDNH�D�GHWHUPLQDWLRQ�ZLWKLQ�WHQ�VFKRRO�GD\V�DIWHU�WKH�KHDULQJ��
�
8QOHVV�WKH�SDUHQW�RU�DGXOW�VWXGHQW�DQG�/($�DJUHH�LQ�ZULWLQJ�WR�ZDLYH�WKH�UHVROXWLRQ�PHHWLQJ�RU�
DJUHH�WR�XVH�WKH�PHGLDWLRQ�SURFHVV�GHVFULEHG�LQ�����������D�UHVROXWLRQ�PHHWLQJ�PXVW�RFFXU�
ZLWKLQ�VHYHQ�GD\V�RI�UHFHLYLQJ�QRWLFH�RI�WKH�GXH�SURFHVV�FRPSODLQW��DQG�WKH�GXH�SURFHVV�KHDULQJ�
PD\�SURFHHG�XQOHVV�WKH�PDWWHU�KDV�EHHQ�UHVROYHG�WR�WKH�VDWLVIDFWLRQ�RI�ERWK�SDUWLHV�ZLWKLQ����
GD\V�RI�WKH�UHFHLSW�RI�WKH�GXH�SURFHVV�FRPSODLQW��

&,9,/�$&7,21�����&)5������������

*HQHUDO�
$Q\�SDUW\�DJJULHYHG�E\�WKH�ILQGLQJV�DQG�GHFLVLRQ�ZKR�GRHV�QRW�KDYH�WKH�ULJKW�WR�DQ�DSSHDO��DQG�
DQ\�SDUW\�DJJULHYHG�E\�WKH�ILQGLQJV�DQG�GHFLVLRQ��KDV�WKH�ULJKW�WR�EULQJ�D�FLYLO�DFWLRQ�ZLWK�UHVSHFW�
WR�WKH�FRPSODLQW�QRWLFH�UHTXHVWLQJ�D�GXH�SURFHVV�KHDULQJ��7KH�DFWLRQ�PD\�EH�EURXJKW�LQ�DQ\�
6WDWH�FRXUW�RI�FRPSHWHQW�MXULVGLFWLRQ��RU�LQ�D�GLVWULFW�FRXUW�RI�WKH�8QLWHG�6WDWHV��ZLWKRXW�UHJDUG�WR�
WKH�DPRXQW�LQ�FRQWURYHUV\��$�FLYLO�DFWLRQ�PD\�EH�ILOHG�LQ�HLWKHU�VWDWH�RI�IHGHUDO�FRXUW��LI�DSSHDOHG�
WR��D��VWDWH�FRXUW��WKH�DSSHDO�PXVW�EH�ILOHG�ZLWKLQ����GD\V�RI�WKH�GDWH�RI�WKH�GXH�SURFHVV�KHDULQJ�
GHFLVLRQ��$�IHGHUDO�FRXUW�PD\�DSSO\�D�VLPLODU�WLPH�OLPLW��

$GGLWLRQDO�3URFHGXUHV�
,Q�DQ\�FLYLO�DFWLRQ��WKH�FRXUW��

� 5HFHLYHV�WKH�UHFRUGV�RI�WKH�DGPLQLVWUDWLYH�SURFHHGLQJV���
� +HDUV�DGGLWLRQDO�HYLGHQFH�DW�WKH�UHTXHVW�RI�D�SDUW\��DQG��
� %DVLQJ�LWV�GHFLVLRQ�RQ�WKH�SUHSRQGHUDQFH�RI�WKH�HYLGHQFH��JUDQWV�WKH�UHOLHI�WKDW�WKH�FRXUW�
GHWHUPLQHV�WR�EH�DSSURSULDWH��

-XULVGLFWLRQ�RI�'LVWULFW�&RXUWV�
7KH�GLVWULFW�FRXUWV�RI�WKH�8QLWHG�6WDWHV�KDYH�MXULVGLFWLRQ�RI�DFWLRQV�EURXJKW�XQGHU�WKH�3URFHGXUDO�
6DIHJXDUGV�RI�WKH�,'($�ZLWKRXW�UHJDUG�WR�WKH�DPRXQW�LQ�FRQWURYHUV\��

5XOH�RI�&RQVWUXFWLRQ�
1RWKLQJ�LQ�WKLV�SDUW�UHVWULFWV�RU�OLPLWV�WKH�ULJKWV��SURFHGXUHV��DQG�UHPHGLHV�DYDLODEOH�XQGHU�WKH�
&RQVWLWXWLRQ��WKH�$PHULFDQV�ZLWK�'LVDELOLWLHV�$FW�RI�������7LWOH�9�RI�WKH�5HKDELOLWDWLRQ�$FW�RI�
������RU�RWKHU�)HGHUDO�ODZV�SURWHFWLQJ�WKH�ULJKWV�RI�VWXGHQWV�ZLWK�GLVDELOLWLHV��H[FHSW�WKDW�EHIRUH�
WKH�ILOLQJ�RI�D�FLYLO�DFWLRQ�XQGHU�WKHVH�ODZV�VHHNLQJ�UHOLHI�WKDW�LV�DOVR�DYDLODEOH�XQGHU�WKH�
3URFHGXUDO�6DIHJXDUGV�RI�WKH�,'($��WKH�SURFHGXUHV�PXVW�EH�H[KDXVWHG�WR�WKH�VDPH�H[WHQW�DV�
ZRXOG�EH�UHTXLUHG�KDG�WKH�DFWLRQ�EHHQ�EURXJKW�XQGHU�6HFWLRQ�����RI�WKH�,'($���

$77251(<6
�)((6�����&)5����������$1'���$�������������

*HQHUDO�
,Q�DQ\�DFWLRQ�RU�SURFHHGLQJ�EURXJKW�XQGHU�3URFHGXUDO�6DIHJXDUGV�RI�WKH�,'($��WKH�FRXUW��LQ�LWV�
GLVFUHWLRQ��PD\�DZDUG�UHDVRQDEOH�DWWRUQH\V
�IHHV�DV�SDUW�RI�WKH�FRVWV��

� 7R�WKH�SUHYDLOLQJ�SDUW\�ZKR�LV�WKH�SDUHQW�RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�RU�WKH�DGXOW�
VWXGHQW���

� 7R�D�SUHYDLOLQJ�SDUW\�ZKR�LV�WKH�86%(�RU�/($�DJDLQVW�WKH�DWWRUQH\�RI�D�SDUHQW�RU�DGXOW�
VWXGHQW�ZKR�ILOHV�D�FRPSODLQW�RU�VXEVHTXHQW�FDXVH�RI�DFWLRQ�WKDW�LV�IULYRORXV��



�

���

XQUHDVRQDEOH��RU�ZLWKRXW�IRXQGDWLRQ��RU�DJDLQVW�WKH�DWWRUQH\�RI�D�SDUHQW�RU�DGXOW�VWXGHQW�
ZKR�FRQWLQXHG�WR�OLWLJDWH�DIWHU�WKH�OLWLJDWLRQ�FOHDUO\�EHFDPH�IULYRORXV��XQUHDVRQDEOH��RU�
ZLWKRXW�IRXQGDWLRQ��

� 2U�WR�D�SUHYDLOLQJ�86%(�RU�/($�DJDLQVW�WKH�DWWRUQH\�RI�D�SDUHQW�RU�DGXOW�VWXGHQW��RU�
DJDLQVW�WKH�SDUHQW�RU�DGXOW�VWXGHQW��LI�WKH�SDUHQW
V�RU�DGXOW�VWXGHQW¶V�UHTXHVW�IRU�D�GXH�
SURFHVV�KHDULQJ�RU�VXEVHTXHQW�FDXVH�RI�DFWLRQ�ZDV�SUHVHQWHG�IRU�DQ\�LPSURSHU�SXUSRVH��
VXFK�DV�WR�KDUDVV��WR�FDXVH�XQQHFHVVDU\�GHOD\��RU�WR�QHHGOHVVO\�LQFUHDVH�WKH�FRVW�RI�
OLWLJDWLRQ��

�
)XQGV�XQGHU�WKH�,'($�PD\�QRW�EH�XVHG�WR�SD\�DWWRUQH\V
�IHHV�RU�FRVWV�RI�D�SDUW\�UHODWHG�WR�DQ\�
DFWLRQ�RU�SURFHHGLQJ��$Q�/($�PD\�XVH�IXQGV�XQGHU�WKH�,'($�IRU�FRQGXFWLQJ�DQ�DFWLRQ�RU�
SURFHHGLQJ�XQGHU�WKH�3URFHGXUDO�6DIHJXDUGV�RI�WKH�,'($��

$ZDUG�RI�)HHV�
$�FRXUW�DZDUGV�UHDVRQDEOH�DWWRUQH\V
�IHHV�FRQVLVWHQW�ZLWK�WKH�IROORZLQJ���

� )HHV�DZDUGHG�PXVW�EH�EDVHG�RQ�UDWHV�SUHYDLOLQJ�LQ�WKH�FRPPXQLW\�LQ�ZKLFK�WKH�DFWLRQ�RU�
SURFHHGLQJ�DURVH�IRU�WKH�NLQG�DQG�TXDOLW\�RI�VHUYLFHV�IXUQLVKHG���

� 1R�ERQXV�RU�PXOWLSOLHU�PD\�EH�XVHG�LQ�FDOFXODWLQJ�WKH�IHHV�DZDUGHG���
� $WWRUQH\V
�IHHV�PD\�QRW�EH�DZDUGHG�DQG�UHODWHG�FRVWV�PD\�QRW�EH�UHLPEXUVHG�LQ�DQ\�
DFWLRQ�RU�SURFHHGLQJ�IRU�VHUYLFHV�SHUIRUPHG�VXEVHTXHQW�WR�WKH�WLPH�RI�D�ZULWWHQ�RIIHU�RI�
VHWWOHPHQW�WR�D�SDUHQW�RU�DGXOW�VWXGHQW�LI��
D�� 7KH�RIIHU�LV�PDGH�ZLWKLQ�WKH�WLPH�SUHVFULEHG�E\�5XOH����RI�WKH�)HGHUDO�5XOHV�RI�&LYLO�

3URFHGXUH�RU��LQ�WKH�FDVH�RI�DQ�DGPLQLVWUDWLYH�SURFHHGLQJ��DW�DQ\�WLPH�PRUH�WKDQ�WHQ�
FDOHQGDU�GD\V�EHIRUH�WKH�SURFHHGLQJ�EHJLQV���

E�� 7KH�RIIHU�LV�QRW�DFFHSWHG�ZLWKLQ�WHQ�FDOHQGDU�GD\V��DQG��
F�� 7KH�FRXUW�RU�DGPLQLVWUDWLYH�KHDULQJ�RIILFHU�ILQGV�WKDW�WKH�UHOLHI�ILQDOO\�REWDLQHG�E\�WKH�

SDUHQWV�LV�QRW�PRUH�IDYRUDEOH�WR�WKH�SDUHQWV�WKDQ�WKH�RIIHU�RI�VHWWOHPHQW���
� $WWRUQH\V
�IHHV�PD\�QRW�EH�DZDUGHG�UHODWLQJ�WR�DQ\�PHHWLQJ�RI�WKH�,(3�7HDP�XQOHVV�WKH�
PHHWLQJ�LV�FRQYHQHG�DV�D�UHVXOW�RI�DQ�DGPLQLVWUDWLYH�SURFHHGLQJ�RU�MXGLFLDO�DFWLRQ��RU�DW�
WKH�GLVFUHWLRQ�RI�WKH�6WDWH��IRU�D�PHGLDWLRQ�XQGHU������������

� $�UHVROXWLRQ�PHHWLQJ�VKDOO�QRW�EH�FRQVLGHUHG�D�PHHWLQJ�FRQYHQHG�DV�D�UHVXOW�RI�DQ�
DGPLQLVWUDWLYH�KHDULQJ�RU�MXGLFLDO�DFWLRQ��RU�DQ�DGPLQLVWUDWLYH�KHDULQJ�RU�MXGLFLDO�DFWLRQ�IRU�
SXUSRVHV�RI�DWWRUQH\¶V�IHHV�LQ�WKLV�VHFWLRQ���

� $Q�DZDUG�RI�DWWRUQH\V
�IHHV�DQG�UHODWHG�FRVWV�PD\�EH�PDGH�WR�D�SDUHQW�RU�DGXOW�VWXGHQW�
ZKR�LV�WKH�SUHYDLOLQJ�SDUW\�DQG�ZKR�ZDV�VXEVWDQWLDOO\�MXVWLILHG�LQ�UHMHFWLQJ�WKH�VHWWOHPHQW�
RIIHU���

�
7KH�FRXUW�UHGXFHV��DFFRUGLQJO\��WKH�DPRXQW�RI�WKH�DWWRUQH\V
�IHHV�DZDUGHG��LI�WKH�FRXUW�ILQGV�
WKDW��

� 7KH�SDUHQW�V��RU�DGXOW�VWXGHQW��RU�WKH�SDUHQW
V�RU�DGXOW�VWXGHQW¶V�DWWRUQH\��GXULQJ�WKH�
FRXUVH�RI�WKH�DFWLRQ�RU�SURFHHGLQJ��XQUHDVRQDEO\�SURWUDFWHG�WKH�ILQDO�UHVROXWLRQ�RI�WKH�
FRQWURYHUV\���

� 7KH�DPRXQW�RI�WKH�DWWRUQH\V
�IHHV�RWKHUZLVH�DXWKRUL]HG�WR�EH�DZDUGHG�XQUHDVRQDEO\�
H[FHHGV�WKH�KRXUO\�UDWH�SUHYDLOLQJ�LQ�WKH�FRPPXQLW\�IRU�VLPLODU�VHUYLFHV�E\�DWWRUQH\V�RI�
UHDVRQDEO\�FRPSDUDEOH�VNLOO��UHSXWDWLRQ��DQG�H[SHULHQFH���

� 7KH�WLPH�VSHQW�DQG�OHJDO�VHUYLFHV�IXUQLVKHG�ZHUH�H[FHVVLYH�FRQVLGHULQJ�WKH�QDWXUH�RI�
WKH�DFWLRQ�RU�SURFHHGLQJ��RU��

� 7KH�DWWRUQH\�UHSUHVHQWLQJ�WKH�SDUHQW�RU�DGXOW�VWXGHQW�GLG�QRW�SURYLGH�WR�WKH�/($�WKH�
DSSURSULDWH�LQIRUPDWLRQ�LQ�WKH�GXH�SURFHVV�UHTXHVW�QRWLFH���



�

���

,I�WKH�SDUWLHV�IDLO�WR�UHDFK�DJUHHPHQW�RU�SD\PHQW�RI�DWWRUQH\�IHHV��WKHQ�D�SDUW\�VHHNLQJ�UHFRYHU�
RI�DWWRUQH\�IHHV�IRU�D�VSHFLDO�HGXFDWLRQ�DGPLQLVWUDWLYH�DFWLRQ�XQGHU����8�6�&��������L��VKDOO�ILOH�
D�FRXUW�DFWLRQ�ZLWKLQ����GD\V�DIWHU�LVVXDQFH�RI�D�GXH�SURFHVV�GHFLVLRQ����$��������������
�
7KH�DERYH�UHJXODWLRQV�UHJDUGLQJ�DWWRUQH\¶V�IHHV�GR�QRW�DSSO\�LQ�DQ\�DFWLRQ�RU�SURFHHGLQJ�LI�WKH�
FRXUW�ILQGV�WKDW�WKH�/($�XQUHDVRQDEO\�SURWUDFWHG�WKH�ILQDO�UHVROXWLRQ�RI�WKH�DFWLRQ�RU�SURFHHGLQJ�
RU�WKHUH�ZDV�D�YLRODWLRQ�RI�WKH�3URFHGXUDO�6DIHJXDUGV�RI�WKH�,'($��

678'(17
6�67$786�'85,1*�352&((',1*6�����&)5������������

'XULQJ�WKH�SHQGHQF\�RI�DQ\�DGPLQLVWUDWLYH�RU�MXGLFLDO�SURFHHGLQJ�UHJDUGLQJ�D�UHTXHVW�IRU�D�GXH�
SURFHVV�KHDULQJ��XQOHVV�WKH�/($�DQG�WKH�SDUHQW�V��RI�WKH�VWXGHQW�RU�DGXOW�VWXGHQW�DJUHH�
RWKHUZLVH��WKH�VWXGHQW�LQYROYHG�LQ�WKH�FRPSODLQW�PXVW�UHPDLQ�LQ�KLV�KHU�FXUUHQW�HGXFDWLRQDO�
SODFHPHQW��
�
,I�WKH�FRPSODLQW�LQYROYHV�DQ�DSSOLFDWLRQ�IRU�LQLWLDO�DGPLVVLRQ�WR�SXEOLF�VFKRRO��WKH�VWXGHQW��ZLWK�
WKH�FRQVHQW�RI�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW��PXVW�EH�SODFHG�LQ�WKH�SXEOLF�VFKRRO�XQWLO�WKH�
FRPSOHWLRQ�RI�DOO�WKH�SURFHHGLQJV��
�
,I�WKH�GHFLVLRQ�RI�D�KHDULQJ�RIILFHU�LQ�D�GXH�SURFHVV�KHDULQJ�FRQGXFWHG�E\�WKH�86%(�DJUHHV�ZLWK�
WKH�VWXGHQW
V�SDUHQW�V��RU�DGXOW�VWXGHQW�WKDW�D�FKDQJH�RI�SODFHPHQW�LV�DSSURSULDWH��WKDW�
SODFHPHQW�PXVW�EH�WUHDWHG�DV�DQ�DJUHHPHQW�EHWZHHQ�WKH�/($�DQG�WKH�SDUHQW�V��RU�DGXOW�
VWXGHQW��
� �



�

���

352&('85(6�:+(1�',6&,3/,1,1*�678'(176�:,7+�',6$%,/,7,(6��
$XWKRULW\�RI�6FKRRO�3HUVRQQHO�����&)5������������

&RQVLVWHQW�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�,'($�DQG�86%(�6SHFLDO�(GXFDWLRQ�5XOHV��DV�ZHOO�DV�
DSSOLFDEOH�86%(�5XOHV��HDFK�/($�VKDOO�HVWDEOLVK��PDLQWDLQ��DQG�LPSOHPHQW�SROLFLHV�DQG�
SURFHGXUHV�IRU�GLVFLSOLQLQJ�VWXGHQWV�ZLWK�GLVDELOLWLHV��

&DVH�E\�&DVH�'HWHUPLQDWLRQ�
6FKRRO�SHUVRQQHO�PD\�FRQVLGHU�DQ\�XQLTXH�FLUFXPVWDQFHV�RQ�D�FDVH�E\�FDVH EDVLV�ZKHQ�
GHWHUPLQLQJ�ZKHWKHU�D�FKDQJH�LQ�SODFHPHQW��FRQVLVWHQW�ZLWK WKH�UHTXLUHPHQWV�RI�WKLV�VHFWLRQ��LV�
DSSURSULDWH�IRU�D�VWXGHQW�ZLWK�D�GLVDELOLW\�ZKR�YLRODWHV�D�FRGH�RI�VWXGHQW�FRQGXFW� 

*HQHUDO�
6FKRRO�SHUVRQQHO�PD\�UHPRYH�D�VWXGHQW�ZLWK�D�GLVDELOLW\�ZKR�YLRODWHV�D�FRGH�RI�VWXGHQW�FRQGXFW�
IURP�KLV�KHU�FXUUHQW�SODFHPHQW�WR�DQ�DSSURSULDWH�LQWHULP�DOWHUQDWLYH�HGXFDWLRQDO�VHWWLQJ��DQRWKHU�
VHWWLQJ��RU�VXVSHQVLRQ��IRU�QRW�PRUH�WKDQ�WHQ�FRQVHFXWLYH�VFKRRO�GD\V��WR�WKH�H[WHQW�WKRVH�
DOWHUQDWLYHV�DUH�DSSOLHG�WR�VWXGHQWV�ZLWKRXW�GLVDELOLWLHV���DQG�IRU�DGGLWLRQDO�UHPRYDOV�RI�QRW�PRUH�
WKDQ�WHQ�FRQVHFXWLYH�VFKRRO�GD\V�LQ�WKDW�VDPH�VFKRRO�\HDU�IRU�VHSDUDWH�LQFLGHQWV�RI�PLVFRQGXFW��
DV�ORQJ�DV�WKRVH�UHPRYDOV�GR�QRW�FRQVWLWXWH�D�FKDQJH�RI�SODFHPHQW���
�
$IWHU�D�VWXGHQW�ZLWK�D�GLVDELOLW\�KDV�EHHQ�UHPRYHG�IURP�KLV�RU�KHU�FXUUHQW�SODFHPHQW�IRU�WHQ�
VFKRRO�GD\V�LQ�WKH�VDPH�VFKRRO�\HDU��GXULQJ�DQ\�VXEVHTXHQW�GD\V�RI�UHPRYDO�WKH�/($�PXVW�
SURYLGH�VHUYLFHV�WR�WKH�H[WHQW�UHTXLUHG�� 

$GGLWLRQDO�$XWKRULW\� 
)RU�GLVFLSOLQDU\�FKDQJHV�LQ�SODFHPHQW�WKDW�ZRXOG�H[FHHG�WHQ�FRQVHFXWLYH�VFKRRO�GD\V��LI�WKH�
EHKDYLRU�WKDW�JDYH�ULVH�WR�WKH�YLRODWLRQ�RI�WKH�VFKRRO�FRGH�LV�GHWHUPLQHG�QRW�WR�EH�D�
PDQLIHVWDWLRQ�RI�WKH�VWXGHQW¶V�GLVDELOLW\��VFKRRO�SHUVRQQHO�PD\�DSSO\�WKH�UHOHYDQW�GLVFLSOLQDU\�
SURFHGXUHV�WR�VWXGHQWV�ZLWK�GLVDELOLWLHV�LQ�WKH�VDPH�PDQQHU�DQG�IRU�WKH�VDPH�GXUDWLRQ�DV�WKH�
SURFHGXUHV�ZRXOG�EH�DSSOLHG�WR�VWXGHQWV�ZLWKRXW�GLVDELOLWLHV��H[FHSW�DIWHU�WKH�WHQWK�GD\�RI�
UHPRYDO�WKDW�FRQVWLWXWHV�D�FKDQJH�LQ�SODFHPHQW��WKH�/($�PXVW�SURYLGH�VHUYLFHV�WR�WKH�VWXGHQW� 

6HUYLFHV�
$�VWXGHQW�ZLWK�D�GLVDELOLW\�ZKR�LV�UHPRYHG�IURP�WKH�VWXGHQW¶V�FXUUHQW�SODFHPHQW�PXVW��

� &RQWLQXH�WR�UHFHLYH�HGXFDWLRQDO�VHUYLFHV�VR�DV�WR�HQDEOH�WKH�VWXGHQW�WR�FRQWLQXH�WR�
SDUWLFLSDWH�LQ�WKH�JHQHUDO�HGXFDWLRQ�FXUULFXOXP��DOWKRXJK�LQ�DQRWKHU�VHWWLQJ��DQG�WR�
SURJUHVV�WRZDUG�PHHWLQJ�WKH�JRDOV�VHW�RXW�LQ�WKH�VWXGHQW¶V�,(3��DQG��

� 5HFHLYH��DV�DSSURSULDWH��D�IXQFWLRQDO�EHKDYLRUDO�DVVHVVPHQW��DQG�EHKDYLRUDO�
LQWHUYHQWLRQ�VHUYLFHV�DQG�PRGLILFDWLRQV�WKDW�DUH�GHVLJQHG�WR�DGGUHVV�WKH�EHKDYLRU�
YLRODWLRQ�VR�WKDW�LW�GRHV�QRW�UHFXU���

�
7KH�VHUYLFHV�PD\�EH�SURYLGHG�LQ�DQ�LQWHULP�DOWHUQDWLYH�HGXFDWLRQDO�VHWWLQJ��,$(6����
�
$Q�/($�LV�RQO\�UHTXLUHG�WR�SURYLGH�VHUYLFHV�GXULQJ�SHULRGV�RI�UHPRYDO�WR�D�VWXGHQW�ZLWK�D�
GLVDELOLW\�ZKR�KDV�EHHQ�UHPRYHG�IURP�KLV�RU�KHU�FXUUHQW�SODFHPHQW�IRU�WHQ�VFKRRO�GD\V�RU�OHVV�LQ�
WKDW�VFKRRO�\HDU��LI�LW�SURYLGHV�VHUYLFHV�WR�D�VWXGHQW�ZLWKRXW�GLVDELOLWLHV�LV�VLPLODUO\�UHPRYHG���
�



�

���

$IWHU�D�VWXGHQW�ZLWK�D�GLVDELOLW\�KDV�EHHQ�UHPRYHG�IURP�KLV�KHU�FXUUHQW�SODFHPHQW�IRU�WHQ�VFKRRO�
GD\V�LQ�WKH�VDPH�VFKRRO�\HDU��LI�WKH�FXUUHQW�UHPRYDO�LV�IRU�QRW�PRUH�WKDQ�WHQ�FRQVHFXWLYH�VFKRRO�
GD\V�DQG�LV�QRW�D�FKDQJH�RI�SODFHPHQW��VFKRRO�SHUVRQQHO��LQ�FRQVXOWDWLRQ�ZLWK�DW�OHDVW�RQH�RI�WKH�
VWXGHQW¶V�WHDFKHUV��GHWHUPLQH�WKH�H[WHQW�WR�ZKLFK�VHUYLFHV�DUH�QHHGHG��LI�DQ\��DQG�WKH�ORFDWLRQ�
LQ�ZKLFK�VHUYLFHV��LI�DQ\��ZLOO�EH�SURYLGHG��,I�WKH�UHPRYDO�LV�D�FKDQJH�RI�SODFHPHQW��WKH�VWXGHQW¶V�
,(3�7HDP�GHWHUPLQHV�DSSURSULDWH�VHUYLFHV�WR�EH�SURYLGHG�GXULQJ�WKH�UHPRYDO���

0$1,)(67$7,21�'(7(50,1$7,21�����&)5�����������

:LWKLQ�WHQ�VFKRRO�GD\V�RI�DQ\�GHFLVLRQ�WR�FKDQJH�WKH�SODFHPHQW�RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�
EHFDXVH�RI�D�YLRODWLRQ�RI�D�FRGH�RI�VWXGHQW�FRQGXFW��WKH�/($��WKH�SDUHQW�RU�DGXOW�VWXGHQW��DQG�
UHOHYDQW�PHPEHUV�RI�WKH�VWXGHQW¶V�,(3�7HDP��DV�GHWHUPLQHG�E\�WKH�SDUHQW�RU�DGXOW�VWXGHQW�DQG�
WKH�/($��PXVW�UHYLHZ�DOO�UHOHYDQW�LQIRUPDWLRQ�LQ�WKH�VWXGHQW¶V�ILOH��LQFOXGLQJ�WKH�VWXGHQW¶V�,(3��
DQ\�WHDFKHU�REVHUYDWLRQV��DQG�DQ\�UHOHYDQW�LQIRUPDWLRQ�SURYLGHG�E\�WKH�SDUHQWV�RU�DGXOW�
VWXGHQWV�WR�GHWHUPLQH��

� ,I�WKH�FRQGXFW�LQ�TXHVWLRQ�ZDV�FDXVHG�E\��RU�KDG�D�GLUHFW�DQG�VXEVWDQWLDO�UHODWLRQVKLS�WR��
WKH�VWXGHQW¶V�GLVDELOLW\��RU� 

� ,I�WKH�FRQGXFW�LQ�TXHVWLRQ�ZDV�WKH�GLUHFW�UHVXOW�RI�WKH�/($¶V�IDLOXUH�WR�LPSOHPHQW�WKH�,(3�� 
�
7KH�FRQGXFW�PXVW�EH�GHWHUPLQHG�WR�EH�D�PDQLIHVWDWLRQ�RI�WKH�VWXGHQW¶V�GLVDELOLW\�LI�WKH�/($��WKH�
SDUHQW�RU�DGXOW�VWXGHQW��DQG�UHOHYDQW�PHPEHUV�RI�WKH�VWXGHQW¶V�,(3�7HDP�GHWHUPLQH�WKDW�WKH�
PLVFRQGXFW�ZDV�FDXVHG�E\�RU�KDG�D�GLUHFW�DQG�VXEVWDQWLDO�UHODWLRQVKLS�WR�WKH�VWXGHQW¶V�GLVDELOLW\�
RU�ZDV�WKH�GLUHFW�UHVXOW�RI�WKH�/($¶V�IDLOXUH�WR�LPSOHPHQW�WKH�,(3���
�
,I�WKH�/($��WKH�SDUHQW�RU�DGXOW�VWXGHQW��DQG�UHOHYDQW�PHPEHUV�RI�WKH�VWXGHQW¶V�,(3�7HDP�
GHWHUPLQH�WKDW�WKH�PLVFRQGXFW�ZDV�D�GLUHFW�UHVXOW�RI�WKH�/($¶V�IDLOXUH�WR�LPSOHPHQW�WKH�,(3��WKH�
/($�PXVW�WDNH�LPPHGLDWH�VWHSV�WR�UHPHG\�WKRVH�GHILFLHQFLHV��

'HWHUPLQDWLRQ�7KDW�%HKDYLRU�:DV�D�0DQLIHVWDWLRQ�RI�WKH�6WXGHQW¶V�'LVDELOLW\��
,I�WKH�/($��WKH�SDUHQW�V��RU�DGXOW�VWXGHQW� DQG�UHOHYDQW�PHPEHUV�RI�WKH�,(3�7HDP�PDNH�WKH�
GHWHUPLQDWLRQ�WKDW�WKH FRQGXFW�ZDV�D�PDQLIHVWDWLRQ�RI�WKH�VWXGHQW¶V�GLVDELOLW\��WKH�,(3�7HDP�
PXVW�HLWKHU���

� &RQGXFW�D�IXQFWLRQDO�EHKDYLRUDO DVVHVVPHQW��)%$���XQOHVV�WKH�/($�KDG�FRQGXFWHG�D�
IXQFWLRQDO�EHKDYLRUDO DVVHVVPHQW�EHIRUH�WKH�EHKDYLRU�WKDW�UHVXOWHG�LQ�WKH�FKDQJH�RI�
SODFHPHQW�RFFXUUHG��DQG�LPSOHPHQW�D�EHKDYLRUDO�LQWHUYHQWLRQ�SODQ��%,3��IRU�WKH�VWXGHQW��
RU �

� ,I�D�EHKDYLRUDO�LQWHUYHQWLRQ�SODQ�DOUHDG\�KDV�EHHQ�GHYHORSHG��UHYLHZ�WKH EHKDYLRUDO�
LQWHUYHQWLRQ�SODQ��DQG�PRGLI\�LW��DV�QHFHVVDU\��WR�DGGUHVV�WKH EHKDYLRU��DQG��

� 8QOHVV�WKH�PLVFRQGXFW�IDOOV�XQGHU�WKH�GHILQLWLRQ�RI�VSHFLDO�FLUFXPVWDQFHV�LQ�5XOH�9�(���
RI�WKH�86%(�6(5��UHWXUQ�WKH�VWXGHQW�WR�WKH�SODFHPHQW�IURP�ZKLFK�WKH�VWXGHQW�ZDV 
UHPRYHG��XQOHVV�WKH�SDUHQW�RU�DGXOW�VWXGHQW�DQG�WKH�/($�DJUHH�WR�D�FKDQJH�RI�
SODFHPHQW�DV�SDUW RI�WKH�PRGLILFDWLRQ�RI�WKH�EHKDYLRUDO�LQWHUYHQWLRQ�SODQ��

6SHFLDO�&LUFXPVWDQFHV�
6FKRRO�SHUVRQQHO�PD\�UHPRYH�D�VWXGHQW�WR�DQ�LQWHULP�DOWHUQDWLYH�HGXFDWLRQDO�VHWWLQJ�IRU�QRW�
PRUH�WKDQ����VFKRRO�GD\V�ZLWKRXW�UHJDUG�WR�ZKHWKHU�WKH�EHKDYLRU�LV�GHWHUPLQHG�WR�EH�D�
PDQLIHVWDWLRQ�RI�WKH�VWXGHQW¶V�GLVDELOLW\��LI�WKH�VWXGHQW��

� &DUULHV�D�ZHDSRQ�WR�RU�SRVVHVVHV�D�ZHDSRQ�DW�VFKRRO��RQ�VFKRRO�SUHPLVHV��RU�WR�RU�DW�D�
VFKRRO�IXQFWLRQ�XQGHU�WKH�MXULVGLFWLRQ�RI�DQ�/($���



�

���

� .QRZLQJO\�SRVVHVVHV�RU�XVHV�LOOHJDO�GUXJV��RU�VHOOV�RU�VROLFLWV�WKH�VDOH�RI�D�FRQWUROOHG�
VXEVWDQFH��ZKLOH�DW�VFKRRO��RQ�VFKRRO�SUHPLVHV��RU�DW�D�VFKRRO�IXQFWLRQ�XQGHU�WKH�
MXULVGLFWLRQ�RI�DQ�/($��RU��

� +DV�LQIOLFWHG�VHULRXV�ERGLO\�LQMXU\�XSRQ�DQRWKHU�SHUVRQ�ZKLOH�DW�VFKRRO��RQ�VFKRRO�
SUHPLVHV��RU�DW�D�VFKRRO�IXQFWLRQ�XQGHU�WKH�MXULVGLFWLRQ�RI�DQ�/($��

'HILQLWLRQV�
)RU�SXUSRVHV�RI�WKLV�VHFWLRQ��WKH�IROORZLQJ�GHILQLWLRQV�DSSO\���
 
Controlled substance PHDQV�D�GUXJ�RU�RWKHU�VXEVWDQFH�WKDW�FDQQRW�EH�GLVWULEXWHG�ZLWKRXW�D�
SUHVFULSWLRQ��LGHQWLILHG�XQGHU�VFKHGXOHV�,��,,��,,,��,9��RU�9�LQ�VHFWLRQ�����F��RI�WKH�&RQWUROOHG�
6XEVWDQFHV�$FW�����8�6�&�������F��� 
 
Illegal drug PHDQV�D�FRQWUROOHG�VXEVWDQFH�EXW�GRHV�QRW�LQFOXGH�D�GUXJ�WKDW�LV�OHJDOO\�FRQWUROOHG��
SRVVHVVHG��RU�XVHG�XQGHU�WKH�VXSHUYLVLRQ�RI�D�OLFHQVHG�KHDOWK�FDUH�SURIHVVLRQDO�RU�RQH�OHJDOO\�
SRVVHVVHG�RU�XVHG�XQGHU�WKH�&RQWUROOHG�6XEVWDQFHV�$FW�����86&������� 
 
Serious bodily injury�PHDQV�ERGLO\�LQMXU\�WKDW�LQYROYHV�D�VXEVWDQWLDO�ULVN�RI�GHDWK��H[WUHPH�
SK\VLFDO�SDLQ��SURWUDFWHG�DQG�REYLRXV�GLVILJXUHPHQW��RU�SURWUDFWHG�ORVV�RU�LPSDLUPHQW�RI�WKH�
IXQFWLRQ�RI�D�ERGLO\�PHPEHU��RUJDQ��RU�PHQWDO�IDFXOW\�����86(���������6HULRXV�ERGLO\�LQMXU\�
GRHV�QRW�LQFOXGH�D�FXW��DEUDVLRQ��EUXLVH��EXUQ��GLVILJXUHPHQW��SK\VLFDO�SDLQ��LOOQHVV��RU�
LPSDLUPHQW�RI�WKH�IXQFWLRQ�RI�D�ERGLO\�PHPEHU��RUJDQ�RU�PHQWDO�IDFXOW\�WKDW�LV�WHPSRUDU\�����
86&��������� 
 
Weapon�PHDQV�D�ZHDSRQ��GHYLFH��LQVWUXPHQW��PDWHULDO��RU�VXEVWDQFH��DQLPDWH�RU�LQDQLPDWH��
WKDW�LV�XVHG�IRU�RU�LV�UHDGLO\�FDSDEOH�RI��FDXVLQJ�GHDWK�RU�VHULRXV�ERGLO\�LQMXU\��H[FHSW�WKDW�VXFK�
WHUP�GRHV�QRW�LQFOXGH�D�SRFNHW�NQLIH�ZLWK�D�EODGH�RI�OHVV�WKDQ�����LQFKHV�����86&���������
3URFHGXUDO�6DIHJXDUGV�1RWLFH�
2Q�WKH�GDWH�RQ�ZKLFK�WKH�GHFLVLRQ�LV�PDGH�WR�PDNH�D�UHPRYDO�WKDW�FRQVWLWXWHV�D�FKDQJH�RI�
SODFHPHQW�RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�EHFDXVH�RI�D�YLRODWLRQ�RI�D�FRGH�RI�VWXGHQW�FRQGXFW��WKH�
/($�PXVW�QRWLI\�WKH�SDUHQWV�RU�DGXOW�VWXGHQW�RI�WKDW�GHFLVLRQ��DQG�SURYLGH�WKH�SDUHQWV�RU�DGXOW�
VWXGHQW�WKH�3URFHGXUDO�6DIHJXDUGV�QRWLFH� 

&+$1*(�2)�3/$&(0(17�%(&$86(�2)�',6&,3/,1$5<�5(029$/6�����&)5������������

)RU�SXUSRVHV�RI�UHPRYDOV�RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�IURP�WKH�VWXGHQW¶V�FXUUHQW�HGXFDWLRQDO�
SODFHPHQW��D�FKDQJH�RI�SODFHPHQW�RFFXUV�LI���

� 7KH�UHPRYDO�LV�IRU�PRUH�WKDQ�WHQ�FRQVHFXWLYH�VFKRRO�GD\V��RU��
� 7KH�VWXGHQW�KDV�EHHQ�VXEMHFWHG�WR�D�VHULHV�RI�UHPRYDOV�WKDW�FRQVWLWXWH�D�SDWWHUQ�
EHFDXVH���
D�� 7KH�VHULHV�RI�UHPRYDOV�WRWDO�PRUH�WKDQ�WHQ�VFKRRO�GD\V�LQ�D�VFKRRO�\HDU���
E�� 7KH�VWXGHQW¶V�EHKDYLRU�LV�VXEVWDQWLDOO\�VLPLODU�WR�WKH�VWXGHQW¶V�EHKDYLRU�LQ�SUHYLRXV�

LQFLGHQWV�WKDW�UHVXOWHG�LQ�WKH�VHULHV�RI�UHPRYDOV��DQG��
F�� 2I�VXFK�DGGLWLRQDO�IDFWRUV�DV�WKH�OHQJWK�RI�HDFK�UHPRYDO��WKH�WRWDO�DPRXQW�RI�WLPH�WKH�

VWXGHQW�KDV�EHHQ�UHPRYHG��DQG�WKH�SUR[LPLW\�RI�WKH�UHPRYDOV�WR�RQH�DQRWKHU���
�
7KH�/($�GHWHUPLQHV�RQ�D�FDVH�E\�FDVH�EDVLV�ZKHWKHU�D�SDWWHUQ�RI�UHPRYDOV�FRQVWLWXWHV�D�
FKDQJH�RI�SODFHPHQW��7KLV�GHWHUPLQDWLRQ�LV�VXEMHFW�WR�UHYLHZ�WKURXJK�GXH�SURFHVV�DQG�MXGLFLDO�
SURFHHGLQJV��



�

���

'(7(50,1$7,21�2)�6(77,1*�����&)5������������

7KH�VWXGHQW¶V�,(3�WHDP�GHWHUPLQHV�WKH�LQWHULP�DOWHUQDWLYH�HGXFDWLRQDO�VHWWLQJ��,$(6��LI�WKH�
VWXGHQW¶V�EHKDYLRU�LV�QRW�D�PDQLIHVWDWLRQ�RI�WKH�VWXGHQW¶V�GLVDELOLW\��WKH�UHPRYDO�FRQVWLWXWHV�D�
FKDQJH�RI�SODFHPHQW��RU�WKH�EHKDYLRU�IDOOV�XQGHU�WKH�VSHFLDO�FLUFXPVWDQFH�GHVFULEHG�LQ�5XOH�
9�(���RI�WKH�86%(�6(5���

$33($/6�%<�3$5(17�25�/($�����&)5������������

*HQHUDO�
7KH�SDUHQW�V��RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�RU�DGXOW�VWXGHQW�ZKR�GLVDJUHHV�ZLWK�DQ\�GHFLVLRQ�
UHJDUGLQJ�SODFHPHQW�RU�WKH�PDQLIHVWDWLRQ�GHWHUPLQDWLRQ��RU�DQ�/($�WKDW�EHOLHYHV�WKDW�
PDLQWDLQLQJ�WKH�FXUUHQW�SODFHPHQW�RI�WKH�VWXGHQW�LV�VXEVWDQWLDOO\�OLNHO\�WR�UHVXOW�LQ�LQMXU\�WR�WKH�
VWXGHQW�RU�RWKHUV��PD\�DSSHDO�WKH�GHFLVLRQ�E\�ILOLQJ�D�GXH�SURFHVV�KHDULQJ�FRPSODLQW��

$XWKRULW\�RI�+HDULQJ�2IILFHU�
$�GXH�SURFHVV�KHDULQJ�RIILFHU�KHDUV��DQG�PDNHV�D�GHWHUPLQDWLRQ�UHJDUGLQJ��DQ�DSSHDO��,Q�
PDNLQJ�WKH�GHWHUPLQDWLRQ��WKH�KHDULQJ�RIILFHU�PD\��

� 5HWXUQ�WKH�VWXGHQW�ZLWK�D�GLVDELOLW\�WR�WKH�SODFHPHQW�IURP�ZKLFK�WKH�VWXGHQW�ZDV�
UHPRYHG�LI�WKH�KHDULQJ�RIILFHU�GHWHUPLQHV�WKDW�WKH�UHPRYDO�ZDV�D�YLRODWLRQ�RI�GLVFLSOLQDU\�
SURFHGXUHV�XQGHU�WKH�,'($�RU�86%(�6SHFLDO�(GXFDWLRQ�5XOHV�RU�WKDW�WKH�VWXGHQW¶V�
EHKDYLRU�ZDV�D�PDQLIHVWDWLRQ�RI�WKH�VWXGHQW¶V�GLVDELOLW\��RU��

� 2UGHU�D�FKDQJH�RI�SODFHPHQW�RI�WKH�VWXGHQW�ZLWK�D�GLVDELOLW\�WR�DQ�DSSURSULDWH�LQWHULP�
DOWHUQDWLYH�HGXFDWLRQDO�VHWWLQJ��,$(6��IRU�QRW�PRUH�WKDQ����VFKRRO�GD\V�LI�WKH�KHDULQJ�
RIILFHU�GHWHUPLQHV�WKDW�PDLQWDLQLQJ�WKH�FXUUHQW�SODFHPHQW�RI�WKH�VWXGHQW�LV�VXEVWDQWLDOO\�
OLNHO\�WR�UHVXOW�LQ�LQMXU\�WR�WKH�VWXGHQW�RU�WR�RWKHUV���
�

7KH�DERYH�SURFHGXUHV�PD\�EH�UHSHDWHG�LI�WKH�/($�EHOLHYHV�WKDW�UHWXUQLQJ�WKH�VWXGHQW�WR�WKH�
RULJLQDO�SODFHPHQW�LV�VXEVWDQWLDOO\�OLNHO\�WR�UHVXOW�LQ�LQMXU\�WR�WKH�VWXGHQW�RU�WR�RWKHUV��

([SHGLWHG�'XH�3URFHVV�+HDULQJ�
:KHQHYHU�D�KHDULQJ�LV�UHTXHVWHG�XQGHU�GLVFLSOLQDU\�SURFHGXUHV��WKH�SDUHQWV�RU�DGXOW�VWXGHQW�RU�
WKH�/($�LQYROYHG�LQ�WKH�GLVSXWH�PXVW�KDYH�DQ�RSSRUWXQLW\�IRU�DQ�LPSDUWLDO�GXH�SURFHVV�KHDULQJ���
7KH�/($�LV�UHVSRQVLEOH�IRU�DUUDQJLQJ�WKH�H[SHGLWHG�GXH�SURFHVV�KHDULQJ�ZLWK�WKH�86%(�6WDWH�
'LUHFWRU�RI�6SHFLDO�(GXFDWLRQ��ZKLFK�PXVW�RFFXU�ZLWKLQ����VFKRRO�GD\V�RI�WKH�GDWH�WKH�FRPSODLQW�
UHTXHVWLQJ�WKH�KHDULQJ�LV�ILOHG��7KH�KHDULQJ�RIILFHU�PXVW�PDNH�D�GHWHUPLQDWLRQ�ZLWKLQ�WHQ�VFKRRO�
GD\V�DIWHU�WKH�KHDULQJ���
�
8QOHVV�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�DQG�/($�DJUHH�LQ�ZULWLQJ�WR�ZDLYH�WKH�PHHWLQJ�RU�DJUHH�WR�
XVH�PHGLDWLRQ���

� $�UHVROXWLRQ�PHHWLQJ�PXVW�RFFXU�ZLWKLQ�VHYHQ�FDOHQGDU�GD\V�RI�UHFHLYLQJ�QRWLFH�RI�WKH�
GXH�SURFHVV�FRPSODLQW��DQG��

� 7KH�GXH�SURFHVV�KHDULQJ�PD\�SURFHHG�XQOHVV�WKH�PDWWHU�KDV�EHHQ�UHVROYHG�WR�WKH�
VDWLVIDFWLRQ�RI�ERWK�SDUWLHV�ZLWKLQ����FDOHQGDU�GD\V�RI�WKH�UHFHLSW�RI�WKH�GXH�SURFHVV�
FRPSODLQW���

�
7KH�GHFLVLRQV�RQ�H[SHGLWHG�GXH�SURFHVV�KHDULQJV�DUH�DSSHDODEOH���



�

���

3/$&(0(17�'85,1*�$33($/6�����&)5������������

:KHQ�DQ�DSSHDO�WKURXJK�D�GXH�SURFHVV�FRPSODLQW�KDV�EHHQ�PDGH�E\�HLWKHU�WKH�SDUHQW�RU�DGXOW�
VWXGHQW�RU�WKH�/($��WKH�VWXGHQW�PXVW�UHPDLQ�LQ�WKH�LQWHULP�DOWHUQDWLYH�HGXFDWLRQDO�VHWWLQJ�
SHQGLQJ�WKH�GHFLVLRQ�RI�WKH�KHDULQJ�RIILFHU�RU�XQWLO�WKH�H[SLUDWLRQ�RI�WKH�WLPH�SHULRG�VSHFLILHG��
ZKLFKHYHU�RFFXUV�ILUVW��XQOHVV�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�DQG�WKH�6($�RU�/($�DJUHH�
RWKHUZLVH��

3527(&7,216�)25�678'(176�127�<(7�(/,*,%/(�)25�63(&,$/�('8&$7,21�$1'�
5(/$7('�6(59,&(6�����&)5������������

*HQHUDO�
$�VWXGHQW�ZKR�KDV�QRW�EHHQ�GHWHUPLQHG�WR�EH�HOLJLEOH�IRU�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV�
XQGHU�WKH�,'($�DQG�ZKR�KDV�HQJDJHG�LQ�EHKDYLRU�WKDW�YLRODWHG�D�FRGH�RI�VWXGHQW�FRQGXFW��PD\�
DVVHUW�DQ\�RI�WKH�SURWHFWLRQV�SURYLGHG�IRU�LQ�WKLV�SDUW�LI�WKH�/($�KDG�NQRZOHGJH�WKDW�WKH�VWXGHQW�
ZDV�D�VWXGHQW�ZLWK�D�GLVDELOLW\�EHIRUH�WKH�EHKDYLRU�WKDW�SUHFLSLWDWHG�WKH�GLVFLSOLQDU\�DFWLRQ�
RFFXUUHG��

%DVLV�RI�.QRZOHGJH�IRU�'LVFLSOLQDU\�0DWWHUV�
$Q�/($�PXVW�EH�GHHPHG�WR�KDYH�NQRZOHGJH�WKDW�D�VWXGHQW�LV�D�VWXGHQW�ZLWK�D�GLVDELOLW\�LI�EHIRUH�
WKH�EHKDYLRU�WKDW�SUHFLSLWDWHG�WKH�GLVFLSOLQDU\�DFWLRQ�RFFXUUHG��

� 7KH�SDUHQW�V��RI�WKH�VWXGHQW�RU�DGXOW�VWXGHQW�H[SUHVVHG�FRQFHUQ�LQ�ZULWLQJ�WR�VXSHUYLVRU\�
RU�DGPLQLVWUDWLYH�SHUVRQQHO�RI�WKH�DSSURSULDWH�/($�RU�D�WHDFKHU�RI�WKH�VWXGHQW��WKDW�WKH�
VWXGHQW�LV�LQ�QHHG�RI�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV���

� 7KH�SDUHQW�V��RI�WKH�VWXGHQW�RU�DGXOW�VWXGHQW�UHTXHVWHG�DQ�HYDOXDWLRQ�RI�WKH�VWXGHQW��RU��
� 7KH�WHDFKHU�RI�WKH�VWXGHQW��RU�RWKHU�SHUVRQQHO�RI�WKH�/($��H[SUHVVHG�VSHFLILF�FRQFHUQV�
DERXW�D�SDWWHUQ�RI�EHKDYLRU�GHPRQVWUDWHG�E\�WKH�VWXGHQW�GLUHFWO\�WR�WKH�GLUHFWRU�RI�VSHFLDO�
HGXFDWLRQ�RI�WKH�/($�RU�WR�RWKHU�VXSHUYLVRU\�SHUVRQQHO�RI�WKH�/($���

([FHSWLRQ�
$Q�/($�ZRXOG�QRW�EH�GHHPHG�WR�KDYH�NQRZOHGJH�LI��

� 7KH�SDUHQW�V��RI�WKH�VWXGHQW�RU�DGXOW�VWXGHQW��
D�� +DV�QRW�DOORZHG�DQ�HYDOXDWLRQ�RI�WKH�VWXGHQW���
E�� +DV�UHIXVHG�VHUYLFHV�XQGHU�WKLV�SDUW��RU��

� 7KH�VWXGHQW�KDV�EHHQ�HYDOXDWHG�DQG�GHWHUPLQHG�WR�QRW�EH�D�VWXGHQW�ZLWK�D�GLVDELOLW\�
XQGHU�WKH�,'($��

&RQGLWLRQV�7KDW�$SSO\�,I�7KHUH�,V�1R�%DVLV�RI�.QRZOHGJH�
,I�DQ�/($�GRHV�QRW�KDYH�NQRZOHGJH�WKDW�D�VWXGHQW�LV�D�VWXGHQW ZLWK�D�GLVDELOLW\�SULRU�WR�WDNLQJ�
GLVFLSOLQDU\�PHDVXUHV�DJDLQVW�WKH�VWXGHQW��WKH�VWXGHQW�PD\�EH�VXEMHFWHG�WR�WKH�GLVFLSOLQDU\�
PHDVXUHV�DSSOLHG�WR�VWXGHQWV�ZLWKRXW�GLVDELOLWLHV�ZKR�HQJDJHG�LQ�FRPSDUDEOH�EHKDYLRUV���
�
,I�D�UHTXHVW�LV�PDGH�IRU�DQ�HYDOXDWLRQ�RI�D�VWXGHQW�GXULQJ�WKH�WLPH�SHULRG�LQ�ZKLFK�WKH�VWXGHQW�LV�
VXEMHFWHG�WR�GLVFLSOLQDU\�PHDVXUHV��WKH�HYDOXDWLRQ�PXVW�EH�FRQGXFWHG�LQ�DQ�H[SHGLWHG�PDQQHU���
�
8QWLO�WKH�HYDOXDWLRQ�LV�FRPSOHWHG��WKH�VWXGHQW�UHPDLQV�LQ�WKH�HGXFDWLRQDO�SODFHPHQW�GHWHUPLQHG�
E\�VFKRRO�DXWKRULWLHV��ZKLFK�FDQ�LQFOXGH VXVSHQVLRQ�RU�H[SXOVLRQ�ZLWKRXW�HGXFDWLRQDO�VHUYLFHV��
�



�

���

,I�WKH�VWXGHQW�LV�GHWHUPLQHG�WR�EH�D�VWXGHQW�ZLWK�D�GLVDELOLW\��WDNLQJ�LQWR�FRQVLGHUDWLRQ�LQIRUPDWLRQ�
IURP�WKH�HYDOXDWLRQ�FRQGXFWHG�E\�WKH�/($�DQG�LQIRUPDWLRQ�SURYLGHG�E\�WKH�SDUHQWV�RU�DGXOW�
VWXGHQW��WKH�/($�PXVW�SURYLGH�VSHFLDO�HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV���

5()(55$/�72�$1'�$&7,21�%<�/$:�(1)25&(0(17�$1'�-8',&,$/�$87+25,7,(6�����
&)5������������

1RWKLQJ�LQ�WKH�,'($�SURKLELWV�DQ�/($�IURP�UHSRUWLQJ�D�FULPH�FRPPLWWHG�E\�D�VWXGHQW�ZLWK�D�
GLVDELOLW\�WR�DSSURSULDWH�DXWKRULWLHV�RU�SUHYHQWV�6WDWH�ODZ�HQIRUFHPHQW�DQG�MXGLFLDO�DXWKRULWLHV�
IURP�H[HUFLVLQJ�WKHLU�UHVSRQVLELOLWLHV�ZLWK�UHJDUG�WR�WKH�DSSOLFDWLRQ�RI�)HGHUDO�DQG�6WDWH�ODZ�WR�
FULPHV�FRPPLWWHG�E\�D�VWXGHQW�ZLWK�D�GLVDELOLW\��

7UDQVPLWWDO�RI�5HFRUGV�
$Q�/($�UHSRUWLQJ�D�FULPH�FRPPLWWHG�E\�D�VWXGHQW�ZLWK�D�GLVDELOLW\�PXVW�HQVXUH�WKDW�FRSLHV�RI�WKH�
VSHFLDO�HGXFDWLRQ�DQG�GLVFLSOLQDU\�UHFRUGV�RI�WKH�VWXGHQW�DUH�WUDQVPLWWHG�IRU�FRQVLGHUDWLRQ�E\�WKH�
DSSURSULDWH�DXWKRULWLHV�WR�ZKRP�WKH�/($�UHSRUWV�WKH�FULPH���
�
$Q�/($�UHSRUWLQJ�D�FULPH�XQGHU�WKLV�VHFWLRQ�PD\�WUDQVPLW�FRSLHV�RI�WKH�VWXGHQW¶V�VSHFLDO�
HGXFDWLRQ�DQG�GLVFLSOLQDU\�UHFRUGV�RQO\�WR�WKH�H[WHQW�WKDW�WKH�WUDQVPLVVLRQ�LV�SHUPLWWHG�E\�WKH�
)DPLO\�(GXFDWLRQDO�5LJKWV�DQG�3ULYDF\�$FW��
� �
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678'(176�:,7+�',6$%,/,7,(6�(152//('�%<�7+(,5�3$5(176�,1�
35,9$7(�6&+22/6�:+(1�)$3(�,6�$7�,668(�
*(1(5$/�����&)5������������

$Q�/($�RU�86'%�LV�QRW�UHTXLUHG�WR�SD\�IRU�WKH�FRVW�RI�HGXFDWLRQ��LQFOXGLQJ�VSHFLDO�HGXFDWLRQ�
DQG�UHODWHG�VHUYLFHV��RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�DW�D�SULYDWH�VFKRRO�RU�IDFLOLW\�LI�WKDW�/($�RU�
86'%�PDGH�D�)$3(�DYDLODEOH�WR�WKH�VWXGHQW�DQG�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�HOHFWHG�WR�SODFH�
WKH�VWXGHQW�LQ�D�SULYDWH�VFKRRO�RU�IDFLOLW\��+RZHYHU��WKH�/($�RU�86'%�PXVW�LQFOXGH�WKDW�VWXGHQW�
LQ�WKH�SRSXODWLRQ�ZKRVH�QHHGV�DUH�DGGUHVVHG�FRQVLVWHQW�ZLWK�5XOH�9,�%�RI�WKH�86%(�6(5��
�
'LVDJUHHPHQWV�EHWZHHQ�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�DQG�DQ�/($�RU�86'%�UHJDUGLQJ�WKH�
DYDLODELOLW\�RI�D�SURJUDP�DSSURSULDWH�IRU�WKH�VWXGHQW��DQG�WKH�TXHVWLRQ�RI�ILQDQFLDO�
UHLPEXUVHPHQW��DUH�VXEMHFW�WR�WKH�6WDWH�FRPSODLQW�DQG�GXH�SURFHVV�SURFHGXUHV�LQ�5XOHV�,9�*±9�
RI�WKH�86%(�6(5��

5HLPEXUVHPHQW�IRU�3ULYDWH�6FKRRO�3ODFHPHQW��
,I�WKH�SDUHQW�V��RI�D�VWXGHQW�ZLWK�D�GLVDELOLW\�RU�DGXOW�VWXGHQW��ZKR�SUHYLRXVO\�UHFHLYHG�VSHFLDO�
HGXFDWLRQ�DQG�UHODWHG�VHUYLFHV�XQGHU�WKH�DXWKRULW\�RI�DQ�/($�RU�86'%��HQUROO�WKH�VWXGHQW�LQ�D�
SULYDWH�SUHVFKRRO��HOHPHQWDU\�VFKRRO��RU�VHFRQGDU\�VFKRRO�ZLWKRXW�WKH�FRQVHQW�RI�RU�UHIHUUDO�E\�
WKH�/($�RU�86'%��D�FRXUW�RU�D�KHDULQJ�RIILFHU�PD\�UHTXLUH�WKH�/($�RU�86'%�WR�UHLPEXUVH�WKH�
SDUHQW�V��RU�DGXOW�VWXGHQW�IRU�WKH�FRVW�RI�WKDW�HQUROOPHQW�LI�WKH�FRXUW�RU�KHDULQJ�RIILFHU�ILQGV�WKDW�
WKH�/($�RU�86'%�KDG�QRW�PDGH�D�)$3(�DYDLODEOH�WR�WKH�VWXGHQW�LQ�D�WLPHO\�PDQQHU�SULRU�WR�WKDW�
HQUROOPHQW�DQG�WKDW�WKH�SULYDWH�SODFHPHQW�LV�DSSURSULDWH��$�SDUHQWDO�SODFHPHQW�PD\�EH�IRXQG�WR�
EH�DSSURSULDWH�E\�D�KHDULQJ�RIILFHU�RU�D�FRXUW�HYHQ�LI�LW�GRHV�QRW�PHHW�WKH�6WDWH�VWDQGDUGV�WKDW�
DSSO\�WR�HGXFDWLRQ�SURYLGHG�E\�WKH�86'%�DQG�/($V��

/LPLWDWLRQ�RQ�5HLPEXUVHPHQW�
7KH�FRVW�RI�UHLPEXUVHPHQW�PD\�EH�UHGXFHG�RU�GHQLHG�LI��

� $W�WKH�PRVW�UHFHQW�,(3�WHDP�PHHWLQJ�WKDW�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�DWWHQGHG�SULRU�WR�
UHPRYDO�RI�WKH�VWXGHQW�IURP�WKH�SXEOLF�VFKRRO��WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�GLG�QRW�
LQIRUP�WKH�,(3�WHDP�WKDW�WKH\�ZHUH�UHMHFWLQJ�WKH�SODFHPHQW�SURSRVHG�E\�WKH�/($�RU�
86'%�WR�SURYLGH�D�)$3(�WR�WKHLU�VWXGHQW��LQFOXGLQJ�VWDWLQJ�WKHLU�FRQFHUQV�DQG�WKHLU�LQWHQW�
WR�HQUROO�WKHLU�VWXGHQW�LQ�D�SULYDWH�VFKRRO�DW�SXEOLF�H[SHQVH��RU�

� $W�OHDVW�WHQ�EXVLQHVV�GD\V��LQFOXGLQJ�DQ\�KROLGD\V�WKDW�RFFXU�RQ�D�EXVLQHVV�GD\��SULRU�WR�
WKH�UHPRYDO�RI�WKH�VWXGHQW�IURP�WKH�SXEOLF�VFKRRO��WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�GLG�QRW�
JLYH�ZULWWHQ�QRWLFH�WR�WKH�/($�RU�86'%�RI�WKH�LQIRUPDWLRQ�GHVFULEHG�LQ�5XOH�9,�&���D�RI�
WKH�86%(�6(5��

� 3ULRU�WR�WKH�SDUHQW�V�¶V�RU�DGXOW�VWXGHQW¶V�UHPRYDO�RI�WKH�VWXGHQW�IURP�WKH�SXEOLF�VFKRRO��
WKH�/($�RU�86'%�LQIRUPHG�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW��WKURXJK�WKH�ZULWWHQ�SULRU�QRWLFH�
UHTXLUHPHQWV�RI�LWV�LQWHQW�WR�HYDOXDWH�WKH�VWXGHQW��LQFOXGLQJ�D�VWDWHPHQW�RI�WKH�SXUSRVH�RI�
WKH�HYDOXDWLRQ�WKDW�ZDV�DSSURSULDWH�DQG�UHDVRQDEOH���EXW�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�
GLG�QRW�PDNH�WKH�VWXGHQW�DYDLODEOH�IRU�WKH�HYDOXDWLRQ��RU��

� 8SRQ�D�MXGLFLDO�ILQGLQJ�RI�XQUHDVRQDEOHQHVV�ZLWK�UHVSHFW�WR�DFWLRQV�WDNHQ�E\�WKH�
SDUHQW�V��RU�DGXOW�VWXGHQW��

�
1RWZLWKVWDQGLQJ�WKH�UHTXLUHPHQWV�IRU�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�WR�SURYLGH�QRWLFH�WR�WKH�/($�
RU�86'%�SULRU�WR�UHPRYDO�RI�WKH�VWXGHQW��WKH�FRVW�RI�UHLPEXUVHPHQW��

� 0XVW�QRW�EH�UHGXFHG�RU�GHQLHG�IRU�IDLOXUH�WR�SURYLGH�WKH�QRWLFH�LI��



�

���

D�� 7KH�VFKRRO�SUHYHQWHG�WKH�SDUHQW�V��RU�DGXOW�VWXGHQW�IURP�SURYLGLQJ�WKH�QRWLFH��
E�� 7KH�SDUHQW�V��RU�DGXOW�VWXGHQW�KDG�QRW�UHFHLYHG�ZULWWHQ�SULRU�QRWLFH�RI�WKH�QRWLFH�

UHTXLUHPHQW�LQ�5XOHV�9,�&���D±E�RI�WKH�86%(�6(5��RU�
F�� &RPSOLDQFH�ZLWK�WKH�QRWLFH�UHTXLUHPHQWV�LQ�5XOHV�9,�&���D±E��RI�WKH�86%(�6(5�

ZRXOG�OLNHO\�UHVXOW�LQ�SK\VLFDO�KDUP�WR�WKH�VWXGHQW��DQG�
� 0D\��LQ�WKH�GLVFUHWLRQ�RI�WKH�FRXUW�RU�D�KHDULQJ�RIILFHU��QRW�EH�UHGXFHG�RU�GHQLHG�IRU�
IDLOXUH�WR�SURYLGH�WKLV�QRWLFH�LI��
D�� 7KH�SDUHQW�V��RU�DGXOW�VWXGHQW�DUH�QRW�OLWHUDWH�RU�FDQQRW�ZULWH�LQ�(QJOLVK��RU��
E�� &RPSOLDQFH�ZLWK�5XOH�9,�&���D±E�RI�WKH�86%(�6(5�ZRXOG�OLNHO\�UHVXOW�LQ�VHULRXV�

HPRWLRQDO�KDUP�WR�WKH�VWXGHQW��


